IN THE CIRCUIT COURT OF THE TENTH JURICIAL CIRCUIT
IN AND FOR POLK COUNTY, FLORIDA

WILLIAM L. McCALLISTER,
Plaintiff,

VE.

case no, G- §7-30 95

ARGENBRIGHT & ASSOCIATES,
INC., a Florida corporation,
and WADE B, MOSS,

Defendants.

COMPLAINT

' pefendants, ARGENBRIGHT & ASSOCIATES, INC., & Flori&&-corﬁéﬁﬁﬁiaﬁ;7@;;E?wji

-(@ﬁrgenbright“), and WADE B. MOSS ("Moss"), and allegéé:

(Allegations Common To All Counts}

1. This is an action for damages that-.¢§§§éﬁ"3gigﬂf

.' County Sheriff's Department ("the Sheriff's Department "")‘5'...7 as '.étf" i

pclygraph examiner, which included conducting pre-emplﬁyﬁéﬁf’

polygraph examinations for persons seeking employment with the
?Sﬁeriff’s Department. McCallister also performed polygraph
t 8ervides for private firmg and individuals outside of hia
féﬁﬁibyment relationship with the Sheriff's Departm@nt‘
7Defendants' defamatory statements were published in Polk County,

_Erlﬁriaa.

3. Argenbright owns and operates a business Which -

femploys polygraph examiners., At the time of +this 1ncidant,

.Argenbrlght had agreed to provide polygraph testing services to

4. Moss at all times material hereto was a polygraph

examiner employed by Argenbright,

5. On or about February 7, 1985, M"caui’stexg conn

.iqf the'Sheriff's Department. Subseguent to the pre*employment

ASSIGNED TC SEC TION' 3

i.
.
kA
ol
|
|
B
1,.




polygraph examination of Rose Giannotti, McCallister was acCﬁébdf
of asking her explicit sexual questions relating to heterosexual

activity.

6. As part of his efforts to prove his innocenqéfiﬁﬁf*

the Sheriff's Department internal affairs investigation of the

o allegations that McCallister had asked Rose Giannotti explicit
';[sexual questions relating to heterosexual =activity, Mccaliiéﬁété

retained Argenbright to administer a polygraph test to‘him{ fh£f5*

all times mentioned herein, Moss, the polygraph examiner réfefﬁéai;]

to in this complaint was operating within the course and scope ofgﬁf'

,vhis employment with Argenbright, and as an agent of Argenbriqht.

7. Before putting McCallister on the polygraphﬂfgf-

iﬁstrument Moss conducted a @ "pre-test interview” withﬁﬁf*”

ﬁ;McCallzster. McCalllster attempted to explain to Moss that hawfﬁ

?had not asked Rose Giannotti any improper sexual questions’ duranJE{,,

the pre-employme“t polygraph examination.

8. McCallister is a licensed polygraph examiner andf§£:f5fﬂ

"Argénbriqht's examiner, Mocss, had less experience and expertiseﬁig__

ﬁ.iﬁgééffOrming a polygraph examination than did McCalllster.; Mosa?j};f?ﬁfﬂ

4:hésk¢apuP the polygraph instrument to McCallister and commshﬁédiffff

iéﬁfiﬁfér:ogation. McCallister was upset and aggravated at, béingfig:5

'falsely accused of a major crime which threatened his llvelihoodﬁﬁf
and belng tested by an inexperienced examiner asking improperkyfﬁﬁ
structured relevant guestions and using control guestions thatiiﬁ
..‘;’.vwere inadequate to protect McCallister if he was telling the:;'.;:';_:._-'_

}truth under the circumstances.

9. At the conclusion of the test, Moss inf@fﬁédfﬂﬁ]ij;”

:Mdcallister that the test was inconclusive,

10, Subsequent to advising McCallister that thefﬁéSt'

‘was inconclusive and without McCallister's knowledge,=cdnaéﬁéiofé*?

faﬁﬁhbtization, and without disclosure to McCallister,;gf
iﬁfdéhﬁright's officials or agents reported to the Sheriff'

fbapartment and others that McCallister had attempted- deceptimn in}

ﬁghiggwanswers to the pertinent questions on the polygraph,ﬁf[

fé#amihation, and said officials or agents otherwise furnishearté"




the Sheriff's Department and others inaccurate informatid§ 
regarding McCallister's polygraph examination and Eﬁé
dircumstances surrounding it. o
11. wWithout McCallister's knowledge, consent oF
authorization, and without disclosure to MCCalliéﬁery
Argenbright's officials or agents, discussed the matter with the
Department of State, Division of Licensing and - others, and
furnished false, misleading and incomplete information to :t'he
pivision of Licensing and others. By doing so, Arqenbright'
officials or agents revealed information relating tqz the
;pé;ygraph examination of its client, McCallisfer, wdthcut
“'\".i"'lMéCalii;ster's knowledge, consent or authorization, and withou.tj”
t{d;sclosure to McCallister and said disclosure was not in_
".;?fl.’:MCCall:.ster's best interest and was contrary to McCalliater’if'f
? specific ingtructions that information concerning the pdlygréph
'""""'?.;j.i,examination not be disclosed to others without his knowledge_,;_
consent and authorization. By doing so Argenbright’ and Moss'weté
-serving their own particular interests which had an adverse
~£?e£féét on McCallister.

COUNT I

(Negligence)

12. Plaintiff realleges paragraphs 1 thrcugh 11.

13. Argenbright and Moss had a duty to McCallister
tffairly and adequately administer the polygraph examinatignjfff
fArgenbright and Moss breached that duty by negligently prepating,
?}administerlng or interpreting the  polygraph examination
7fadm1nistered to McCallister and thus Argenbright and: Moss failed;;;ﬁ?‘
i:'.__j;-to exerc:.se reasonable care and competence in obtaining\

-f.:conclusa.ons as to McCallister's guilt or deceptiveness on the

R

e

fﬂpolygraph examination.
14, Argenbright and its agents and employees, while in
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. thé course of their employment with Argenbright, inaccurately

;"'-rapcrted that McCallister had been deceptive on the polyqraph .




without the knowledge, consent OX anthorization of McCallister,

and,without disclosure to McCallister.

15, Argenbright and Moss knew, or should have }cncwn,

+hat if the conclusions of the polygraph examination were trans~15'

mitted to the Sheriff's Department and others for the purpose o£

influencing evaluation of McCallister, an adverse finding. on the

polygraph examination would result in harm and damige. to

MéCallister.,
16. Argenbright and Moss were neqligent in releaaing

the conclusions of the polygraph examination to the Sher:l.ff’

‘?"'j{ Department and others without McCallister's knowledge P consent‘ cr |

;‘1authorlzatlon and without disclosure to McCallister.

17. As a direct and proximate result of the above

 ,al1eged tortious acts of Argenbright and Moss, McCallister hasm£3~37f

é;ggpg:ienced loss, injury and damages including, bu{: not iimi,\:e

to, +he following: e

' . a. L.ost earnings and earning capacity.. Slnce
‘i"__-"-.v'Argenbnght and Moss disclosed the yesults of the polyqraph
exammation to the Sheriff's Department and others, McCallister
was fired by individuals and firms for whom he provided palygraph
 i?services, due to the adverse publlcity causged by the findings of

the polygraph examination being released to others, whieh . is

directly attributable to the false, misleading and incomp;];e'te"

.;winformatlon furnished to others by Argenbright and Moss without

5ithe knowledge, consent or authorization of McCallister and
witho’ut disclosure to him, Potential employers have routinely
ingquired as to the reason for McCallister's separatlon from

- previous employment, and he has had difficulty in obtaininq

.,.

em’p‘lnyment at the same salary and producing income at thfa;;-.’;a,‘amg;

?'level as before heing fired from the individuals and firms aa

ﬁ'.ft_'alv_i:eged above, and his ability to obtain work and earn money in

,{fthé'future has been substantially reduced.

b. Injury to reputation o haalth, shame,

hiim’_iliation, mental anguish. McCallister's reputatien as an

..-hé,;ig'.st and reliable employee has been destroyed. His fruitless




efforts to clear his name have produced frustration, tens.i{ic)#,_;
aﬁgiety and a sense of helplessness, ‘The resulting shiﬁe}
hﬁﬁiliation and mental anguish have adversely affectéa.fﬁiséftﬁu
de’alihg with the public and his relationship with family and ‘
friends.

C. McCallister was forced toO retain counsel to

defend against actions of the Department of State, Division of

<5 s .
R e I T ol ==

Licensing, State of Florida, from revoking his Class ’”P“

_petection of Deception Examiner License as a result f
Athnbright and Moss's actions in furnishing their conclusionéﬁas
IMCCallister's guilt or deceptiveness to the -

Department and others.

againét Argenbright and Moss, plus interest, costs and such otﬁer

relief as the Court deems appropriate, and demands a tri al by

jury.
COUNT IX

(Outrageous Conduct Causing Severe Emotional Distress)

18. Plaintiff realleges paragraphs 1 through 11 and 13

through i s
19. At the time of McCallister's polygraph exam*hatian

AR
< 0 P G oy e

7
3

Tby Moss, Moss and Argenbright had control and authority over the
isﬁrﬁétﬁre of the examination which would materially affect
.Mé@éilister's iﬁterests. |
20, - The extreme and cutrageous Charactétlrféﬁéff
'Afgenbright and Moss arises from abuse of thedr position,iy“,
Méééilister tried to explain the circumstancesT around the
f,iﬁqident, adamantly professed his innocence and explained why:the :Eiff:;
'gfpolygraph examination would not accurately reflect his reépensesf ?f“ ‘
to pertlnent questions, and priox to Argenbraght and
.réiéﬁsing the results of the polygraph to the Sherifff§;i¥?i{\
:iDepartment and others without McC Callister's knowledge, conseht or“~a,;~
 fauthori2ation, and without disclosure to him, Moss indicated{iﬁﬁﬁiiﬁf’
;ichCalllster that the results of the test were inconclusive. fm' .

Argenbrxght and Moss's actions were committed with wantoness,»-"




committed in bad faith and with malicious purposes or in a manﬁetf7
exhibiting a willful, wanton and reckless disregard £§?ff
McCallister'®s rights, safety and property and without COnaérh;éﬁrfiw
the truth or falsity of the accusations against him, o
21, As a direct and proximate result of the
above~alleged tortious acts of Argenbright and Moss, McCaliister

has experienced loss, injury and damages.

22. Argenbright and Moss knew that proof of comm1881on

of the acts of which its client, McCallister, was accused‘wauld”*5““

bring disgrace upon him and injure his business or ocaupation;

':, aﬁd_ Argenbright and Moss falsely and mallclously verifiedﬁ§5ft”

_aééusations against McCallister and falsely and malicidusly
aééuéed its client, McCallister, of asking impraper aexual
qﬁéétions relating ¢o heterosexual actlvity during hfhi§ 
fa-pre%employment polygraph examination of Rose Giannotti.

WHEREFORE, McCallister demands judgment against

'Afgénbright and Moss for compensatory and punitive damages.

interest, cost, such other relief as the Court deems. appropriate,,éf ¥2.

and demands a trial by jury.
COUNT III

(Defamation)

23. Plaintiff realleges paragraphs 1 through 11,

frthrough 17 and 19 through 22,

e I

24, As a result of Argenbright and Moss's é:ombined';

."".'.,DepartmGsnt and to third parties including,
thhird parties in Polk County, Florida,
: siiduieusly accused MoCallister of asking impropib questiohs.éof;
1 Rose Giannotti during a pre-employment polygraph examinatioﬁ;;”:.%

(P "I

25. Proof of commission of the acts of. whi,.h‘

V'McCallister was accused would subject him to public ridicule'andi'iifﬁs

i'vloss of his job. The statements are actionable per se,
WHEREFORE, DMcCallister demands  judgment against

;'-Argenbrlght and Moss for both compensatory and punitive &amages,




interest, costs and such othexr relief as the Court _deehs
approPriate, and demands a trial by jury.

COUNT IV

(Breach of Fiduciary Duty) | .
26. Plaintiff realleges paragraphs 1 through 11' '153,:::%-;?--

through 17, 19 through 22, and 24 through 25.

36. McCallister retained Argenbright to perform a
polygraph examination on him and requested that the results be
képt confidential,

37. Argenbright and Moss recognized and accepted the
trust and confidence reposed in them by their client:}
{“Méééllister. |
38. By virtue of the breach of its

‘suffered damages. ‘ ,5 ;

WHEREFORE, McCallister demands judgment ‘against

"gfgghbright and Moss for compensatory and punitiva.fdgﬁgggbtg
,iﬁﬁé:ést and costs of this action, and for such oﬁﬁer~:gi$§£f5§;f?

_ the ‘Court deems appropriate, and demands a trial by jury.

Walter L. Brewer |
FROST & PURCELL, P.A..
Post Office Box 2188 .
Bartow, Florida 33830
(813) 533«0314
Attorneys for Plaintiff




