UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF NEW YORK

...................................... X
PAUL D. CEGLIA, an individual, :
CIVIL ACTION NO. 10-569(RJA)
Plaintiff,
DECLARATION OF MICHAEL
-against- . PLISZKA IN SUPPORT OF
PLAINTIFE’S OPPOSITION TO
MARK ELLIOTT ZUCKERBERG, an . DEFENDANTS® MOTION FOR
individual, and FACEBOOK, INC,, formerly ~ EXPEDITED DISCOVERY AND IN
known as TheFaceBook, Inc., a Delaware . SUPPORT OF PLAINTIFF’S CROSS-
corporation, MOTION FOR MUTUAL EXPEDITED
DISCOVERY
Defendants.
...................................... X

I, MICHAFL PLISZKA, declare and state as follows:
1. I respectfully submit this declaration in support of Plaintiff’s Opposition to

Defendants’ Motion for Expedited Discovery and Plaintiff’s Cross-Motion for Mutual

Expedited Discovery.
2. I have personal knowledge of the matters set forth in this Declaration.
3. I am an experienced polygraph examiner and former law enforcement

officer. 1 have 24 years of experience in law enforcement with the Erie County Sherriff’s
Office with several positions, culminating in my position as Chief of Police Ser\}ices. In

" November of 1999 T became certified in Polygraph Science (Forensic Psychophysiology)
by Axciton Polygraph Systems. Iam registered to perform polygraphs in Erie County,
am a full member of the American Polygraph Association and American Association of
Police Polygraphists, and have received a certification of specialized training from the

American Polygraph Association. I have frequently conducted polygraph examinations



for local police agencies and the Erie County District Attorney’s Office. In my eleven
years of experience [ have conducted in excess of 750 polygraph examinations. Ihave
an Associate’s Degree in Criminal Justice, a Bachelors Degree in Criminal Justice and a
Masters Degree in Social Work from SUNY at Buffalo School of Social Work (MSW),
and | am licensed as a certified social worker in New York (CSW). In addition, [ am an
adjunct instructor in criminal justice at Hilbert College located in Hamburg, New York,
regularly provide training programs and instruction at the Erie County Law Enforcement
Training Academy, and am a member of the Law Enforcement Training Director's
Association of New York State. A true and correct copy of my curriculum vitae is
attached hereto as Exhibit A.

4, Based on my experience, I was asked to conduct a polygraph examination
of Paul Ceglia, paying particular attention to the authenticity of the “Work For Hire”
Contract between Paul Ceglia, StreetFax LLC and Mark Zuckerberg dated April 28, 2003
(the “Agreement™). A copy of the Agreement is attached hereto as Exhibit B.

3 I conducted the polygraph exam on June 11, 2011 at my office.

6. Prior to conducting the examination, I observed Mr. Ceglia to be alert and
well oriented. In addition, a Calibration Verification of Sensitivity (“CVOS”) was
conducted to determine if the subject was a suitable candidate for this procedure. Based
on these observations and the CVOS, I determined that Mr. Ceglia was a suitable
candidate for a polygraph examination.

7 In conducting the examination, I utilized the Lafayette Instrument
Polygraph System. Responses produced were monitored and digitally entered into

computerized software produced by the Lafayette Instrument Company.



8. The questions asked during the polygraph examination were designed to
determine whether Mr, Ceglia had fraudulently forged or doctored the Agreement.

9. After conducting three polygraph charts utilizing a Zone Comparison
Technique, and review of the examination utilizing accepted criteria for analysis, it is my
opinion that the examination results are classified as “No Deception Indicated.”

10.  No Deception Indicated is indicative of an individual telling the truth.

11.  Ideclare under the penalty of perjury that the foregoing is true and correct.

Dated; June 16, 2011,
Buffalo, New York

Wt Al

Michael Pliszka
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TO DECLARATION OF
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EXPERIENCE:

09/10 - Pres:

07/87 - 09/10:

09/01 — Pres:

10/83 - 07/87:

MICHAEL PLISZKA

275 Forest Drive

West Seneca, New York 14224 .
(716) 675-6963
(716) 949-5893

pliszka@wnypolygraph.com

Erie County Law Enforcement Training Academy, 6205 Main St, Williamsville, NY 14221

Instructor: (Part-Time)

Erie County Sheriff’'s Office, 10 Delaware Ave., Buffalo, NY 14202

Chief of Police Services: 08/08 — Present

= Responsibility for overall management of patrol and investigative services in their entirety,
to include sworn and civilian personnel.

Chief of Professional Standards: 07/87 — 08/08

=  Command-level duties as Chief of Internal Affairs. Conducted and supervised criminal and
administrative investigations, internal inspection/quality control, accreditation programs,
administration of polygraph examinations, development /coordination of departmental
training programs and supervision of training staff.

= Command-level duties as Director of Training. Coordination of in-service training, basic

police officer and corrections training, and instructing at the Police Training Academy.
Director of Training, Administrative Services Division
Lieutenant, Law Enforcement Training Academy, Police Services Division
Sergeant, Detective Bureau, Police Services Division
Detective Deputy, Detective Bureau, Police Services Division

Deputy Sheriff — Criminal, Road Patrol, Police Services Division

Hilbert College, 5200 South Park Ave., Hamburg, NY 14075

Adijunct Instructor, Criminal Justice Department

Erie County Department of Social Services, 478 Main St,, Buffalo, NY 14202

Caseworker, Child Welfare Division:

» Evaluated alleged instances of child maltreatment.
*  Placed children into foster care, when necessary.
* Formulated case assessment and treatment plans.
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EXPERIENCE: (Con't)
09/82 —10/83: New York State Department of Health, 42 South Washington St., Rochester, NY 14608

Investigator, Special Supplemental Food Program for Women, Infants and Children (WIC),
Department of Public Health:

= Conducted Fraud Investigations
03/81 —10/82: Erie County Sheriff's Office, 10 Delaware, Buffalo, NY 14202

Deputy Sheriff — Officer, Erie County Holding Center

* Processed and supervised a population of inmates.

SELF EMPLOYMENT:

12/05 — Pres: Western New York Polygraph Services, Inc., 295 Main St., Suite 1084, Buffalo, NY 14203
wnypolygraph.com

Polygraph Examiner / Owner:

= Polygraph and Training Consultation Business

EDUCATION:
o State University of New York at Buffalo, School of Social Work, North Campus, Amherst, NY 14260
06/87: Masters Degree in Social Work (MSW)

11/87: New York State Certified Social Worker License (CSW)

o State University College at Buffalo, 1300 Eimwood Ave., Buffalo, NY 14222
05/80: B.S. Degree in Criminal Justice

o Erie Community College, 6205 Main St., Williamsville, NY 14221

05/78: A.A.S. Degree in Criminal Justice

SELECTED SPECIALIZED TRAINING:

05/10: American Association of Police Polygraphists Annual Seminar (AAPP), St. Louis, MO
03/10: Incident Command, 300-Level, Cheektowaga, NY

08/09: American Polygraph Association Annual Seminar (APA), Nashville, TN

07/09: Correctional Facility Tabletop Escape Plan
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SELECTED SPECIALIZED TRAINING: (Con't)

06/09: 2009 NFL Security Training Seminar, Ft. Lauderdale, FL

03/09: International Investigations, Erie County Law Enforcement Training Academy (ECLETA)
02/09: International Terrorism, ECLETA

05/08: AAPP, Jacksonville, FL

04/08: Executive Survival Seminar — FBI

03/08: Six Sigma - Erie County, Buffalo, NY

02/08: NIMS Executive Workshop, Cheektowaga, NY

02/08: Human Trafficking Seminar — NYS Division of Criminal Justice Services, ECLETA
11/07: DCJS Executive Seminar, ECLETA

09/07: NYS Training Directors, Saratoga Springs, NY

08/07; APA National Seminar, New Orleans, LA

07/07: NIJ Annual Conference, Washington, DC

06/07: Handling Emotionally Disturbed People, ECLETA

05/07: Human Trafficking — DCJS, ECLETA

04/07. Mandated Reporting Requirements — DCJS Seminar

10/0'6: National Conference on Human Trafﬁf;king, New Orléans, LA

06/06: Supervision EAP Referrals, Buffalo, NY

05/06: Workplace Harassment Recognition, Buffalo, NY

01/06: Certified Community Emergency Responders, Team Training, Niagara Falls, NY
12/05: Post-Conviction Sex Offender Polygraph Testing, Indianapolis, IN

12/05: APA: Approved training in sexual offender and monitoring programs.

09/05: DNA Training, NYS Regional Community Policing Center, Albany, NY

06/05: Terrorism Trends — Secret Service, Buffalo, NY

04/05: AAPP - Annual Seminar, Chicago, IL

03/05: Preventing Targeted Violence Seminar — Secret Service, Buffalo, NY

02/05: Court Security In-Service

01/05: Seven Habits of Effective Management — Steven Covey, ECLETA



MICHAEL PIISZKA Page 4

SELECTED SPECIALIZED TRAINING: (Con't)

12/04:

12/04:
10/04:
9/04:

08/04:
07/04.
05/04:
11/03:
11/03:
08/03:
08/03:
06/03:
05/03:
05/03:
05/03:
04/03:
03/03:
01/03:
11/02:
10/02:
07/02:
07/02:
05/02:
04/02:
03/02:
10/01:

Law Enforcement Response to Weapons of Mass Destruction — Performance-Level Course,
Cheektowaga, NY

Law Enforcement Prevention and Deterrence — Teri’orism, Cheektowaga, NY
Response to Weapons of Mass Destruction, Train-the-Trainer
Reid Interview and Interrogation

APA Seminar, Orlando, FL

Dale Carnegie Leadership Course, Buffalo, NY

Law Enforcement Training Director's Seminar (LETD), Lake Placid, N‘Ir
Stalking Seminar — United States Attorney, Hamburg, NY
Domestic Violence Training Seminar, Hamburg, NY
Treatment of Sexual Addicts, Cheektowaga, NY

APA Polygraph Seminar, Sparks, NV

Domestic Violence and Mental Health Seminar, Hamburg, NY
LETD Seminar, Lake Placid, NY

Introduction to the Muslim World, ECLETA

Introduction to Electronic Wiretaps - -

Accusatory Instrument Refresher

Street Survival Seminar, Buffalo, NY

NYSPIN Investigator's Course

Legal Update Seminar — DCJS

Accreditation Program — Manager Workshop, Amherst, NY
Legal Issues Seminar, ECLETA

Adult Doméstic Violence and Substance Abuse, Buffalo, NY
LETD Seminar, Lake Placid, NY

Counter-Terrorism Executive Seminar

Street Survival Seminar

Law Enforcement Management Seminar, ECLETA
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SELECTED SPECIALIZED TRAINING: (Con't)

10/01:
07/01:
08/00:
06/00:
11/99:

03/98:
06/97:
05/96:
05/96:
02/96:
1996:

1995:

10/94:
06/94:
09/93:
03/93:
1993:

03/92:
12/91:
08/91:
06/91:
10/91:
02/91:
10/90:
09/90:

07/90:

Instructor Evaluation Workshop, ECLETA
APA, Indianapolis, IN

Elder Abuse Prevention Seminar
Fraudulent Document Seminar

Basic Polygraph School Sponsored by Axciton Polygraph Systems, Buffalo, NY
- Certified in Polygraph Science (Forensic Psychophysiology)

FBI National Academy 192" Session, FBI Academy, Quantico, VA

Evidence Collection — Sexual Assault

Child Sexual Abuse Seminar

Crisis Negotiation Seminar

Drug Interdiction Seminar

Basic & Advanced Reid Technique of Interviewing & Interrogation, Buffalo, NY
New York State Police Colonel Henry F. Williams Homicide Seminar, Albany, NY
Child Abduction Seminar

Video Camera Course

Reid Interview and Interrogation

Interview and Interrogation Seminar, Amherst, PD

Basic & Advanced Reid Technique of Interviewing & Interrogation, Buffalo, NY
Sexual Victimization Conference

Pediatric Trauma Prevention Seminar

Statement Analysis Seminar

Identi-Kit

Major Crimes Seminar

SAFIS, CPS

Basic Interrogation

Post Incident Trauma Seminar

Elder Abuse Seminar, Albany, NY

Page 5



MICHAEL PILISZKA

SELECTED SPECIALIZED TRAINING: (Con't)

06/90:
05/90:
02/90:
06/89:

02/88:

Instructor Development Seminar

Juvenile Fire-Setting Seminar

Child Physical Abuse Seminar

Interviews, Interrogation Teleconference — FBI, Buffalo, NY

Family Offense Seminar

PROFESSIONAL ASSOCIATIONS:

o American Polygraph Association — Full Member

o American Association of Police Polygraphists — Full Member

o New York State Law Enforcement Training Director’'s Association - Member

Page 6
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“WORK FOR HIRE” CONTRACT

SECTION 1- GENERAL PROVISIONS

5. Purchaser’s Property/Seller's Responsibility
For the StreetFax database Buyeragres to pay for and maintain the cost of

1. Definitions upkeep for the servers needed for it's operation.
The following terms hiave the meaning specified when used hesein: For “The Face Book™ Seller agrees 1o maintain and act as the sites webmaster
PURCHASER - Paul Ceglia and to pay for all domain end hosting expenses from the funds received urider

CONTRACTOR/SELLER - Mark Zuckerberg, his ageats, this contract, and Seller agrees that he will maintain control of these services

employees,suppliess, o sub-vontractors, farnishing matecials equipment, or gt il times.
services,

CUSTOMER — Streetax LLC the entity contrasting for Data, drawings, tooling, pattsrms, materials, specifications, and eny other
construction of other services form the Purchaser or which the goods and/or jiems or information supplied 1o Seller under this order are the
services provided hereunder arc for incorporation into the work or are property of the Purchaser and must be retumed upon completion of this
required o facilitate completion of Purchaser's contract with such emtity.  order. Such {tems or information are to be used solely in the performance
PRIME CONTRACT — This contract between Purchaser and £ the wark by the seller and shall not be used or disclosed for any other
Seller, ' purpose whatsoever without Purchaser's prior express written consent.

2, Entire Agreement

The contract between the Purchaser and Seller as 3 Purchasé agreement and

“work made for hire” reflects two seperats business ventures, the first being 6, Settlement of Coatroversies

for the work to be performed directly for the StrestFax Database and he  ]n the event that this purchase onder is for materials or equipment which i

Programming languags to be provided by Sailer. excluded from this Prime Contract, and in the case of disputes between the

Second It Is for the continned developmenl of the software, program and for  pyrchaser and the Customer or between thé Purchaser and the Seller

the purchase and design of a suitable wehsite for the project Sellerhas  reparding materials or equipment to be furnished by the Seller, the Seller

already initiated that is designod to offer the students of Harvard university  agrees to be bound to the same extent thet the Purcheser is bound by the

eccess to & wesite similar to & live functioning yearbook with the working'  terms of the Prime Contract, and by any and all-decisions and determinations

title of “The Face Book™ made thareunder, provided that the Seller shall have the right to participate in
the seitlement of any dispute to the extent that the Seiler will be affocted

It is apreed that Purchaser will own 2 half interest (50%) in the SOfWEFE,  therehy.

peogramming |angnage and busincss intorests derived from the expansion of No interest shall acorue on any peyment(s) otherwise die the Seller, which is

that servies to a larger aundiepoe. withheld or delayed-as a result of any such dispute, except to th extont that
the Purchaser is ultimately peid interest on monies due the Seller The Seller

3. Pryment Tertas shall not be beld lible if the Seller follows instructions of the Purchase and it

No insurence or premium charges or prics increses will be allowed s Iter detenmined that the Purchaser’s instructions were got in compiance

unless authorized by Purchaser in writing. No increaso in price from with the terms end specifications of the Prime Contract. Peading final

that stated on the face hereof will be considered throughout the dispesition of 2 dispule hercundes, the Scllor shall carry on the work unless

duration of the order. ' otherwise agreed I writing by the purchaser,

The Agreed upon Cost that the Sefler and the Buyer have agreed In all isntances the final authority showd rest with the final Specifications.

upon are as follows; Buyer agrées to pay the seller the Sum of $1000 a pisce
for the wark to be performad for Streetfax and $1,000 for the work to be

performed for “The Page Book™,

Late fees arc agreed to be a 5% deduction for the seller 7. Patent Indemuity

if the project is not completed by the due date and an additional 1% Purchaser old selies harmless for an infringement sellers work may
deduction for each day the project is delayed heyond that paint, itute on patents held by and third party that result from the direct request

The : due date jfor i#”, for the work mads by purchaser in this “work made for hire” sgreement.
Mey 31, 2003, Wwﬁdﬁwg}??%? % The Seller hereby agrees to be responsible for all claims against the
The agreed upon completion for the expanded project with working tifle ™ Purchaser of the Castomer for alleged infringerment of patents by reascn of

“The Faco Book” shall be Janruary 12004 and an additionsl 1% inferest in  the Purchaser's oF Custorer's possession, usc, or sake of any materials or
the business will bs duc the buyer for cach day the website is delayed from  equipment furnished hereunder by tha Seller or by reason of the performance

that date, . . . . of any work hereunder by the Seller. The Saller agress to defend at it's sole
Additipnal funds may be provided for either project on an as nesded basis &l cepense il suits against the Purchaser and/or the Customer and to saveand
the sole diiscretion of the Buyer. hold harmless the Purchaser and the Customer from and against ail costs,

exponsed, judgements, and demages of any kind which the Purchaser or the
Cnstm_?myba obliged to pay or imcur by reason of any such alleged or

4, Chaniges » actual of a patent or petents, The Purcheser and the Customer

1) BY PURCHASER — Purchaser agrees that no firther revision shall agres to render whatever sssistance it reasonsbly cm | the way of
be implemented until or unless approved by theselicn. Thoss  information end access to records for the defense of any such suit

revisions This indemnity shail-not extend to alleged or actual infringsments resulting
shall be transmitted for written approval to seller. fromt the Seller's compliance with the Purcheser's or Customens's design,

b) BY SELLER - The Seller agrees that no further revision shall be instructions, processes, or formules provided, however, that the Seller agrees
implemented watil or unless approved by Buyer. Those to be responsible if il is reasonable to assume the the Seller should have been
revisions shall be transmitted for written 2pproval to the Stréet  aware of & possibie alleped or actual infringement resulting from the
Fex Purchasing Department, Purchaser's or Costomer’s design, instructions, processes, of formulas and

fails 1 notify the Purchasers of such pessibility.




8. Assignment of Subcontacting
Neither this order nor any sights, obligetions, or monics due hereunder
ase wssignable or ransforable (ax secunity For advances or athenwise)
withour the Purchuser’s prior written consent, and except as to
purchascs of rawv marerials or standard commereial articles oe parts, the
Seller shall not subcontract ary major portion of the work encompasved
by this arder without the Purchager’s prior written approval. The
Purchascr shall not be required to secognize any assigoment or
subcontract made without its pdor written conxcnt.

The buyer accupts that there will be two other subcontractors working
on this project theis work will be aceopted provided 2 noncompen: and
“work riada for hire agreement” arc in place,

Y. Proprictary Right

I3 acknowledged thitt this is « work made for hirc agreemont and that
all Tntellectun! property rights or patent rights are that of Stevetfax Inc.
All code in portion or in its complete form remain che property of
Seeetiéax [ne.Jf the items to be supplicd herounder have been designed
in aceordance with specifications or dam furnished or originated by the
Purchaser pr s Castomer, such items shall not be repeaduced except
with the approval of the Purchescr and, as applicable, its Customer and
all deawings, photographs, date, software, and other written marerial or
information supplicd in connection therewith shall at all imes remain
the propenty of the Purcheser or its Customere and be rerumed
promptly upon tequest at the completion, terminstion of cancellation
of this oxder. I the: event that Screetl’ex defaults on #t payment teéma
rights would be granted to scller,

10. Terminaten
A DIFAULT - The Purchagtr may terminate this onder or any part
thereof by written notice if the Sefien

fails to mike delivérics or to complete performance of its
abligetions hereunder within the imo spocifitd or in
secordance with the egeeed schedules unless such Tailure i due
o acts of God, strike or other causes which are beyund the
control of the Sciler.

b)  Tails to comply with the ceems and conditions of the purchase
order and does not cuxe such failure within a period of ten (10)
cslendar days after written notice thereaf.

€} Makcs an assignment for the benchit of creditors withaut prior
written consent of the Purehiser, becomas insohvent ar subjeat
10 procecdings urider any law relating to bankrupeey,
inselvency, or the rebief of debross.

Should the Purchaser cluct to b for default, the Purchaser may
takz possession of all or any of the items to be supplied hercunder
which are in the Seller’s possession without regard to stage of
completion and may completc or caure the work to-e complered on
such itoms or mey manufacture of procure similts items, Any
auditional essts or cxpensc incurred by the Parchaser over and shove
the original purchase price from the Scllee plus freight costs shall be for
the account of the Seller.

In alt events, the Purchaser shall dot b or become lisble to the Seller or
any third pacty claiming through or under the Sellor for any portion of
the price of any items that Purchaser ¢lects not to accepr following
notice of termination-for defaule.

11, Lions

The Seller ageees to deliver the items to be supplicd hercunder frec and
clear of sl liens, encumbeances, and claims of laborees or matedsl men
#nd the Purchaser may withhold payment prnding receipt of evidence
in'form and substance satisfactory to it of the sbience of such items,
clatims and encumbrances,

12 Goveminglaw

This Puschase Ovder and any matorial relating thercto shall be govemed
by the laws of the state in which the Purchaser’s office 1t issues the
order is locsted,

13.  Recovery of Damagrs

IF the Seller should recover any damages s a resilt of antirust
violations in any manner due to price fixing on the part of amother
manufacturer or Seller, the Seller shall pay over to the Purchaser eny
ages Parchaser has suffered as o rosult of the same price fixing withina
reasonable time after the damages are recovered by the Seller,

14, Nouice of Labor Disputes

8) Whenever the Seller has knowledge that any actual or potential kbor
dispute is delaying or threatens to delay the Smely performance of
this ordet, the Scller shall immediately give notice thereof,
ncluding all relevant information with respect thereto, to the
Purchaser.

b) “I'he Seller shall insert the substance of this clause including this
paragraph (b) in any subtics supply agreement heneunder 25 tw
which & labor dispute may delay the timely perfasmance of this
order except that vach such subtier supply agreément shall
provide that in the event its timely performance is delayed or
threatened by delsy by an scrual or petential labor dispuse, the
subtier Scller shall immedistely notfy innext higher tier Seller or
Sellert, as the case may be, of 1l rdevant information with respect
to such dispute.

15. Indemnity Requirements for Contractors/Scller

Contrattor/ Vendor shall defend, indemnity and seve Street Fax from
any and all cluimi, suies, fnssds, damages, or experses, wherher caused
or eontributed to by the negligence of Streét Fax, its agents, or
employees, or othenwise, on aceount of injuries to or death of any and
oll persons whomsoever, including the Contwaetor/Vendor,
subcomtractors, cmployecs of Contmeror/Yender, rhe subcontractor,
#nd of Strcer Fax and any and ail damage to property to whomsoever
belonging, including property owned by, rented to, or in the care;
custady, or control of the parties hereto asiging or growing out of, ot in
any manner connected with the work performed under this contract, or
caused or accasioned, in whole ar in pasty by ceasion of oradsing
during the presence of the person or of th: propeny of
Contzactor/Vendor, subconteaetors, their employecs, or sgents upes or
in proximty t the property of Street Pax Notwithstanding the
foregaing, nothing herein contained is to be construed as an
indenmification aguinst the sole negligence of Streer Fax.

16. Publicity

Sefler shall not publish phatographs or articles, give press rlcases or
make speechet.about or otherwise publicize the existance orscope of
thiz Puechase Onder, or any generalitics or details-sbout this Purchase
Order without first abtairing the written conagne of Buyer.

17, Seller's Disclosure

Any iformation relating o the Seller's designs, manufastusing
processes o1 runufactured produc which the Seller may disclose to
the Ruyer in conncotion with'the pecformanes of the contract may be
used by the Buyec for any purpose relating to the contract and to its
pesformance withoue Eabilsty theeefor to the Seller,

18, Genoral Notes
Seller shall refecence this purchase ordes number on all documents
and/or costespondente relared to this order,

The signarures below will exesute this contracr.
o
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