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---000---
PRCCEEDI NGS
Septenber 14, 1999 - 3:00 a.m

---000---

GENERAL HABI GER

Good afternoon and wel cone.

' m General Gene Habiger, United States
Air Force Retired, Director of the Ofice of
Security and Emergency Managenent, headquarters
at the Departnment of Energy, also known as the
Security Czar.

On behal f of the Departnment of Energy and
particularly Secretary Richardson, I'd like to
t hank each and every one of you for taking the
time to participate in this public hearing
concerni ng the proposed Pol ygraph Exami nation
Program Secretary Richardson has personally
asked me to be here today to listen carefully to
your coments and concerns and to personally
report back to him Let nme assure you, we take
this issue and your concerns very, very
seriously.

The purpose of this hearing is for DOE to

listen to your coments on the Departnent's
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Noti ce of Proposed Rulenmaking. This is the tine
for us to listen and to understand your concerns.
It is not a forumto debate the issues. W are
here with our ears tuned to what you have to say.
Your conments are not only appreciated, they are
essential to this rul emaking process.

The Departnment of Energy proposes
regul ations for the use of polygraph exam nations
for certain DOE and contractor enployees,
applicants for enpl oyment and other individuals
assigned or detailed to Federal positions within
t he Department of Energy. The proposed
regul ati ons descri be the categories of
i ndi vidual s who woul d be eligible for polygraph
testing and controls for the use of such testing
as well as for the prevention of unwarranted
intrusion into the privacy of individuals.

These regul ations are being proposed to
conply with various executive orders which would
require the Departnent to protect classified
i nfornati on. These regulations for the use of
pol ygraph exani nations for certain DOE and
contractor enployees are intended to protect
hi ghly sensitive and classified i nformati on and

materials to which such enpl oyees have access.
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Thi s rul enaki ng al so proposes conform ng
changes to regul ati ons concerning the
Departnment's Personnel Security Awareness
Program al so known as PSAP, and to the Personne
Assurance Program al so conmmonly known as the
PAP program

If you have not already read the Federa
Regi ster notice from August 18th, 1999,
strongly urge you to do so. Copies are avail able
at the registration desk.

The comments received here today and those
submtted during the witten comment period wll
be taken into consideration. This period ends on
the 4th of October and will assist the Departnent
in the rul emaki ng process.

Al witten comrents nust be received by
this date, October 4th, to ensure consideration
by DOE. The address for sending in coments is:
Dougl as Hi nckl ey, U.S. Departnent of Energy,
Ofice of Counterintelligence, CN-1, Docket
Nunmber CN-RM 99- PCLY, 1000 | ndependence Avenue,
Sout hwest, Washi ngton, DC 20585.

In approxi mately 14 days, a transcript of
this hearing will be avail able for inspection and

copyi ng at the Department of Energy's Freedom of
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I nformati on Readi ng Room i n Washington, DC. The
address is specified in the Federal Register
notice and is also available at the registration
desk.

The transcript will also be placed on
DCE's Internet web site at the foll owi ng address:
hone. doe. gov/ news/ fedreg. ht m I n addition
anyone wi shing to purchase a copy of the
transcript, may nake their own arrangenments with
the transcribing reporter seated down here in the
front.

This will not be an evidentiary or
judicial type of hearing. It will be conducted
in accordance with Section 553 of the
Admi ni strative Procedure Act 5 U.S. Code Section
553 and Section 501 of the DOE Organi zati on Act,
42 U. S. Code Section 7129.

In order to ensure we get as nuch
pertinent information and as nany vi ews as
possi bl e and to enabl e everyone to express their
views, we will use the follow ng procedures:

* Speakers have been allotted five

mnutes for their verba
st at ement s.

* Anyone may make an unschedul ed
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statement after all the schedul ed
speakers have delivered their
statenments. To do so, please submt
your name to the registration desk
bef ore the concl usion of the | ast
schedul ed speaker.

* Questions for the speakers will be
asked only by nmenbers of the DOE
panel conducting this hearing.

As | said, the purpose of this hearing is

to receive your coments and concerns on DOE s
Noti ce of Proposed Rul enaking. | urge al

speakers to provide us your conmments, opinions

and pertinent information about the proposed rule.

Pl ease renenber that the close of the

conmment period is October 4th, 1999. Al witten

conmments received will be available for public
i nspection at the DCE Freedom of Information
Meeting Roomin Washi ngton, DC, and a phone
nunber of (202) 586-3142.

If you submit witten conments, include
ten copies of your comments. |If you have any
guesti ons concerning the subm ssion of witten
conmments, please see Andi Kasarsky at the

regi stration desk out front. She can also be
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reached at area code (202) 586-3012.

Any person submitting information which he
or she believes to be confidential or exenpt by
Il aw from public disclosure should submt to the
Washi ngton, DC, address a total of four copies:
one conplete copy with the confidential materia
i ncl uded and three copies w thout the
confidential information.

In accordance with the procedures
established in 10 CFR 1004. 11, the Departnent of
Energy shall nake its own determ nation as to
whet her or not the information shall be exenpt
from public disclosure.

We appreciate the time and effort each and
every one of you has taken in preparing your
statenents and are pleased to receive your
conment s and opi ni ons.

I would now |ike to introduce the other
nmenbers of the panel joining nme today: To ny
near |eft, Doug H nckley, Program Manager
Pol ygraph Eval uation Board, O fice of
Counterintelligence. Lise Howe, an attorney with
DOE's O fice of CGeneral Counsel. Lise. And Bil
Hensl ey, Director, Ofice of Security Support

with DOE's Ofice of Defense Prograns.
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Bef ore we begin to hear your conments, we
t hought it would be extremely valuable to provide
you with a short briefing on polygraphs. W are
well aware that there is a |ot of confusion and
many m sconceptions about this issue.

Last week we held an in-depth briefing at
each of our labs. This afternoon's briefing
provi des sonme of the sane naterial.

| would like to call on Dr. Gordon Barl and
fromthe Departnment of Defense Pol ygraph
Institute; and David Renzel man, Pol ygraph Program
Manager for the O fice of Counterintelligence,
Paci fic Northwest Laboratory, to provide that
briefing.

Ladi es and gentl ermen, | apol ogi ze for
having read to you this statenent, but this is a
very formal process, and we need to make sure we
get in every one of the things that | pointed out
inm original statenent. This certainly isn't
nmy style, but we had to do it, so with that,

we'll go forward with the briefings.

DR GORDON BARLAND
Thank you, GCeneral.

I'd like to give you sone background

10
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i nfornmati on about the polygraph in general and
then David Renzelman will give you specifics
about the DCE Pol ygraph Program

There are sonme 22 Federal agencies that
use the polygraphs, either for crinina
i nvestigation or for security screening or both.
And of those 22, there are 12 agencies that use
it for security screening, one of which is the
Depart nent of Energy.

I"'mnot fromthe Departnment of Energy.
I"'mfromthe Departnent of Defense, and,
specifically, I"'mfromthe DOD Pol ygraph
Institute, located at Ft. Jackson, South
Carol i na.

DPI or DODPI is the sole source of
pol ygraph training for the initial training that
pol ygraph exani ners receive within the Federa
government, that is, we train themfor all of the
armed services, for CIA, G A FBI, Secret
Service, and all the other agencies that use the
pol ygraph. In addition to the basic pol ygraph
trai ning course, we al so have about 15 advanced
trai ning courses, typically about one-week | ong,
on various, specific phases of the polygraph

Federal regulations require that al

11
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Federal exam ners nmust have at |east 80 hours of
continui ng education within every two-year
peri od.

Each agency of the 22 using the pol ygraph
has an internal Polygraph Quality Control Ofi ce,
such that every single Federal polygraph
exam nation conducted is reviewed blindly or
i ndependently by at |east one other Federal
pol ygraph exam ner.

Recently, DODPI received the requirenent
to oversee the Quality Control O fices for the
Federal government for nost of the Federal
Quality Control O fices.

There are now written Federal standards as
to how pol ygraph exam nati ons are conducted, and
the American Society for Testing Materials now
has a committee which is working up national
pol ygraph standards for the adm nistration of
tests.

In terms of the training that is given to
t he pol ygraph exam ners, all entering polygraph
exam ners entering the DOD Pol ygraph Institute
nust have at |east a baccal aureate degree prior
to training.

The training that is conducted at DODPI is

12
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conducted at the graduate |evel, and we are
currently seeki ng approval or authority through
t he Departnent of Education, which would have to
be aut horized by Congress to becone a
degree-granted institution, where we would offer
a Master's Degree in Forensic Psychophysi ol ogy.

Qur curriculumat the Institute is based
upon a nunber of things: research findings, the
accepted professional standards within the field,
and codified standards. And the changes that we
make in our curriculumare based prinmarily on new
research findings.

Now t he $64, 000 question: How accurate is
the polygraph? It is a very difficult question
to answer, and in all candor, even after decades
of research, we don't know precisely. W can
gi ve you only ball park estimates.

There are two types of accuracy that we
have to be concerned about: One is the ability
to detect the lies of the person who is trying to
conceal significant information fromthe
examner. And the other is the accuracy of the
pol ygraph at clearing the truthful person who is
not hol di ng anyt hi ng back

Those two types of accuracies are called

13
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"true positives" and "true negatives"
respectively, and this inplies that there are two
types of errors that can occur. There can be

fal se positives, where a truthful person is
cal l ed deceptive; and there can be false
negatives, where a deceptive person can
erroneously be cleared by the pol ygraph.

One reason why we don't know with any
degree of precision exactly how accurate it is,
is that there is a lot of variables involved, a
ot of different types of tests, and a | ot of
testing situations and test formats and so on.

Anot her is that there is no device or
neans known to be nobre accurate at determning
who is lying or telling the truth independent of
the polygraph. |If there were sonething that were
nore accurate than the pol ygraph, we'd be using
it.

Furthernore, every nethodol ogi cal approach
that we use to try to conduct research on the
accuracy of the polygraph has its inherent sets
of strengths and weaknesses, its capabilities and
limtations.

|'ve been doing research on the accuracy

of the pol ygraph for going on 30 years now. Both

14
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ny masters and doctoral research were on
precisely this question.

There are two nmj or approaches that are
taken in trying to determ ne the accuracy of the
pol ygraph: First of all, laboratory research in
whi ch you have a nock crinme and peopl e who
vol unteer for the studies are put through one of
several different scenarios. One scenario m ght
be having a person take sone noney from a desk
drawer and then |ying about whether he took the
noney, denying that he took the nobney; then you
woul d have a controlled group that woul d be
i nnocent of having taken the noney. So the
pol ygraph exani ner has no idea who was in the
experimental group, that is, who was progranmed
to be deceptive versus who was programed to be
truthful on the polygraph test. He has to nake
hi s deci sions based solely upon tried
interpretation of the polygraph

The great strength of this type of
research is that we do know i ndependently of the
pol ygraph precisely who is lying and who is
telling the truth. On the other hand, there is a
significant weakness to this: It is very

difficult to know how heavily we can generalize
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fromthis nock crime in a laboratory situation to
the accuracy in a real life situation. The
psychodynami cs are conpletely different. There
are no real |ife consequences for people who are
vol unteers for these studies. They know t hat
they are just playing a role, and there is a
different |evel of enotional affect.

The other mmjor approach to studying the
accuracy of the polygraph is |ooking at field
studies, trying to determ ne how accurate it is
inreal-life cases. The strength of that,
obviously, is excellent generalized ability. You
are | ooking at the pool of subjects that you want
to generalize to, you're using the field
exam ners, you're using field technol ogy, field
equi prent, field fornats and so on

But a significant weakness of the field
research approach is that in npbst cases,

i ndependently of the pol ygraph, we have no idea
whet her the polygraph is -- who was telling the
truth or not on the relevant questions. W have
a very good idea in a small subset of the
popul ati on, maybe 10 percent. But in npst cases,
we really don't knowif they were telling the

truth on the polygraph or not.

16
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So the accuracy that we conme up with with
the 10 percent where we do know whet her they were
telling the truth or not, it's hard to know to
what extent we can generalize fromthat smal
subset to the total population at |arge.

But let me share with you sone of the
research findings regarding the accuracy of the
pol ygraph. At the DOD Pol ygraph Institute, we
have conducted three nock crinme or |aboratory
studies that are enploying the same type of test
format the DOE i s considering using on the DCE
program the sane type of pol ygraph exani ners,
the sane type of equi pnent and techni ques and
such. So fromthat standpoint, it should have
good generalized ability.

In the three studies, which had a total of
208 subjects, if we set aside the 6 percent of
the cases where the exam ner when the test was
over said "I just can't tell whether the person
was lying or telling the truth,” if we set those
aside and | ook at the cases where he did nmake a
definite decision, the decisions were correct 93
percent of the time on the people who had been
guilty of commtting the nock crine. 94 percent
of the tinme on the people who were innocent of

17
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conmitting the nock crine.

There has al so been a field study that has
been conducted using generally the sanme type of
procedure. This is what has been done on a
contract basis fromthe Federal governnent to a
private security firmin Ceorgia.

This study is still ongoing in the sense
that the final report has not yet been witten.
The data coll ection has been conpleted, the
prelim nary anal yses have been nade, but there is
a lot about the study that | wouldn't be able to
answer the questions to because the report has
not been witten yet.

It was a |l arge study, nearly 800 subjects
init. There was an 11 percent inconcl usive
rate, and in the cases where the polygraph
exam ner did make a definite decision, he was
right 72 percent of the tine with what we're
calling the "criterion deceptive subjects.”
According to the best estinmate we can come up
with of what the ground truth really was on those
peopl e who were probably being deceptive, the
pol ygraph got 72 percent of them correct, cleared
the other 28 percent, and we got 87 percent

correct on the subjects that, according to the

18
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criterion, were probably telling the truth on the
pol ygraph, a 13 percent false positive error
rate.

Wiy the difference between this approach
and the | aboratory approach? Lots of potentia
reasons. For one thing, as | mentioned, it's
very hard to know to what extent the criteria for
ground truths were correct.

Anot her thing is that they were not using
Federal examiners in this study. They were using
the sane technol ogy and the sane test format, but
they were not Federal exam ners.

Anot her difference is that they ran only
one test, whereas in the Federal governnent,
under certain situations, if there is a problem
on the test, the person is going to be brought
back for re-exam nation, and quite often if the
first test was inconclusive or was a false
positive error, that can often be cleared up on
a re-exam nation.

There is a third approach that we ought to
take a |l ook at, | think, because this bears a
strong parallel to the type of test that you'l
be given. Wthin the Departnent of Defense,

there has been, for quite some years now,

19
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probably about a decade, a specially,
congressional ly authorized security screening
program usi ng the pol ygraph. And the figures
that 1'mgoing to give you are fromthe | atest
i nformation avail able, which was for the |ast
fiscal year, FY '98

The data does not include the exam nations
that were conducted by the National Security
Agency or the National Recognizance O fice
because their data is classified, and | had to
take information froman uncl assified source
here.

But there were altogether in |ast year's
screening programa total of 7,461 persons,
enpl oyees, exam ned on the pol ygraph. Nobody who
was asked to take the test for this purpose
declined. O the 7,461, 7,334, or 98 percent,
canme out truthful on the polygraph. 98 percent.

Now, I'mnot going to kid you and say oh
this was the first test they took, and it was
perfect, and there were no probl ens anywhere.
There were 208 peopl e altogether that had to be
brought back for a total of three or nore
exam nations before they finally achieved the

truthful outcone. Furthernore, there were people

20
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who nade significant explanations about why they
t hought they were going to have problens on the
pol ygraph, but fortunately they nmde these
adm ssions during the pre-test interview so that
when they did go on the polygraph, they knew they
were not hol di ng anyt hi ng back, and so they
cl eared the pol ygraph in that regard.

There were 110 people | ast year who cane
out showi ng reactions to one or nore of the
rel evant questions on the test. The "SR' stands
for "Significant Response," or they were reacting
significantly to one or nore of the questions on
the test. And of these 110 people, when the
exam ner said "You're having problens on the

test," they said, "Well, okay. You' ve got ne.
Here is what was bothering ne," and they nade an
expl anation. They were then given another test,
and they cleared the second test showing to the
exam ner that they had, in fact, told what had
been bot heri ng t hem

So these are not false positive errors.
They are verified. They are true positive
results because they explained to the exam ner

what the probl em was.

There were only two cases out of 7,400

21
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sonething -- that's amazing: only two cases --
where the exam ner could not nake a definite
deci si on.

There were only four cases where the
person showed significant reactions to one or

nore of the questions. Wen the exam ner brought

it to his attention, they said, "Gosh, | have no
idea why |'mreacting to that question. [|'mnot
conceal ing any information." Four cases.

Now, in these four cases, we don't know if
they, in fact, were telling the truth and these
were fal se positive errors. 1t could also be
that they just didn't want to tell the exam ner
what was bothering them But we can | abel these
as potential false positive errors because it's
concei vabl e that they were.

There were 11 people who showed reactions
on the test, and they nade sone adni ssions, and

when they were re-tested, it showed they were

still holding back information. Now, was the
pol ygraph correct and they were still lying? W
don't know. It's conceivable here that they had,

in fact, explained everything that they knew
about the situation and for some reason the

pol ygraph mi ght have been wrong.
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In any event, if we conbine those |ast two
categories, the 4 and the 11, we cone up with 15
cases out of 7,400 -- or 7,334, or whatever. W
have 15 cases in which there are potential false
positive results. This would be a bottomline of
a maxi mum fal se positive error rate last year in
t he DOD program of 1 person out of 480 people
exam ned.

Now, we do not know what the
fal se-negative error rate was, and if we cl eared
a spy, at this point, we don't know, and
hopefully some day we will know, but at this
poi nt we don't.

We do know that there were a lot of things
uncovered in these tests that woul d not have been
uncovered had it not been for the pol ygraph, and
four of these involved people who were in contact
with foreign intelligence services -- clandestine
contact with foreign intelligence services.

In one case there was a sol dier who
decided to defect, and he wal ked i nto the enbassy
of a foreign country over in Europe and gave them
sone classified information and it was bona fides
that he wanted to defect, and, of course, the

intelligence service said, "Hey, man, if you want
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to help us out, you can help us out a |lot nore by
not deserting fromthe Arnmy, stay in, get your

di scharge, and then apply for enploynent at this

really sensitive Federal agency and then you can

feed us all the information you want."

This information cane out only as a result
of his in-processing for the security clearance
that was required at that particul ar Federa
agency. Wthout the polygraph, he could possibly
be a spy today.

There was anot her case, al so which
happened | ast year, in which a person was in
contact with a foreign intelligence service. The
foreign intelligence service said, "W would |ike
to recruit you; we would like you to get a job at
this particul ar Federal agency and then you can
feed us all the information you'd like." And
this person says, "Well, |I'mnot going to agree
to work for you just yet because in order to get
that job, |1've got to take a polygraph test, so
et me see how that turns out first."

This information cane out only as a result
of a polygraph. |In fact, he told the exam ner
that he had a neeting with his foreign

intelligence case officer that evening to brief
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hi m on how the pol ygraph turned out, at which
point if he would have passed, he woul d have been
starting his polygraph career. And, man, that is
catching a potential spy at the 59th m nute of
the 11th hour. Literally hours before he would
have started his espionage career

Since the fall of the Communi st Enpire,
t he pol ygraph has been expandi ng t hroughout the
worl d trenmendously. 68 countries now have
pol ygraph capability. That's about 1 country
out of every 3 in America, about 35 percent. So
it's not just the DOE or the Federal government
that is using polygraphs. CObviously an
i ncreasi ng nunber of counterintelligence services
are using the polygraph.

Now, one of the criticisns that has been
| evel ed at the polygraph is that any
sel f-respecting spy would have been taught how to
beat the polygraph, and therefore you're not
going to be able to catch spies using the
pol ygr aph.

Al t hough, | mentioned sone cases already,
one thing I1'd like to nention is that yes, it is
easy to teach a person how to, quote, "beat the

pol ygraph." You can do it in about half an

25



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

hour in a |aboratory situation. Fortunately,
fromthe counterintelligence standpoint or
unfortunately fromthe other standpoint that
you're so inclined, it's nmuch harder to apply
this information in a real-life situation. There
is alot of uncertainties in the case.

You are familiar with the case of Hammond,
who was a spy for the Soviets, and he was given a
coupl e of polygraph tests while he was spying,
and yes, he did pass his pol ygraph, and yes, he
had been briefed by the Soviets on how to beat
t he polygraph, and | believe in ny nind he beat
t he pol ygraph fair and square.

However, one can argue that he didn't really beat
t he pol ygraph; he beat the system He was able
to talk his way out of it on the first examthat
he did, and there were significant responses, but
when he cane back for re-exam nations, he was
able to alibi his way out, and the exam ner
accepted that.

We now are training our exam ners how to
det ect people who are trying to manipulate their
results, and we have |learned a | ot about how
peopl e go about doing that.

Earlier this year we published a case
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where Doug Wl lians had given information to a
person on how to beat the pol ygraph, but he was
not successf ul

There is a relatively recent espionage

case where the person was working for a foreign

country; there was no suspicion attached to him

at the tine he had to take his periodic,
every-five-year type pol ygraph exam nation, but
he didn't pass that polygraph, and he cane back
for a re-exam nation, and he didn't pass that
one either. In fact, he was given multiple
pol ygraph tests, and did not pass a single
one.

At this point an investigation was
opened up on him and it was di scovered that
he was, in fact, working as an espi onage agent
for a foreign government, and had it not been
for the polygraph, it's conceivable that he
woul d still be working today as a spy. And
yes, he had been taught how to beat the
pol ygr aph.

Thank you very much for your
attention. The next speaker is Dave Renzel nan
who is going to be tal ki ng about the DCE

pr ogr am
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DAVI D RENZELMAN

| thought it would be inmportant should you
be one of the people, if a programat DCE is
i mpl enented and your task is to take a
counterintelligence polygraph test, | would Iike
to tell you what to expect, what not to expect,
what it can do, what it can't do, what it has
done, and what we're expecting it to do.

Pol ygraph is often called by various
nanes. You see it in the nedia as a lie
detector, a polygraph. Now the scientists have
brought it into the field calling it forensic
psychophysi ol ogi cal detection in deception, and
choose to call it a polygraph because that's what
nost people understand it to be.

And | can tell you wi thout reservation
there is no such thing as a lie detector. |
cannot show you a lie. | can show you enotion,
and I'll explain that on how we do our pol ygraph
testing. The only lie detectors | was ever aware
of was, one, ny nother, and | narried the second
one, and | don't know of any others in
exi st ence.

What I'd like to | eave you with or have

you take with you is a polygraph is a nmeans and a
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nmechani sm by which we can vi ew external |y what
you are emptionally feeling internally during a
testing process. And in that testing process,
DCE would like to verify -- and that's the

nmet hodol ogy that | like to call it -- we're going
to verify that the person has not committed

espi onage or sabotage against the United States,
that they are only working for our governnent and
not another governnent as well. Additionally,
we're interested in unauthorized and ill ega

di scl osure of classified information in an effort
to commit espionage or unauthorized contact with
a foreign intelligence service.

So when the General has been on tel evision
bef ore and has tal ked about the four questions on
pol ygraph tests, there are four security
guestions, and they are very sinmply: Have you
conmitted espi onage agai nst the United States?

Now, you don't wake up one norning and
fall out of bed and beconme a spy. The answer for
that is really sinple, and if you don't know what
t he answer ought to be, I can tell you what we
would like it to be. W would presune that the
greater majority of people in this country have

never done it, but we know that people have, and
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we're just going to verify that you haven't and
that the trust, faith and confidence that the
Depart nent of Energy has placed in you is

wel | - founded and warrant ed.

Now, what do they look for in a polygraph
test? We use conputerized equi pnent, and we
record three parameters of physiology during the
testing process. W record your respiratory
activity, or the process of breathing, inhale,
exhal e, during a period of time which we can
determ ne "Do you have a normal pattern?”

Now, we nmonitor and we record your
el ectrodermal activity, which is nothing nore
than the fight flight free syndrone, and, lastly,
your cardi ovascul ar activity: How fast is your
heart beating and what is your bl ood pressure on
a nean |evel ?

And during the questioning process, if we
ask you a question, "Have you comitted espi onage
against the United States?" and that begins to
troubl e you, the question itself, or your answer
toit, then, of course, it's going to trouble us,
because really it shouldn't if you have not done
it.

Now, you can recall |ooking at your
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children at hone being a parent, or soneone cl ose
to you, that you can tell by |ooking at themthat
they are not telling you the truth about

sonet hing specific. Essentially, it's the sane
principle. But what we're doing here is
recording it on paper -- or with a conputer first
and then print it out on paper, and then we get
to see what is going on inside your enptiona
system when you listen to, think about and answer
that question. Then when the test is

conpleted -- and in order just to prepare you to
answer those four security questions, we spend
about an hour, because it's inmportant that you
under st and what the question neans.

I ran the very first exans for NRO back in
the early '80s and down at TRW | thought we had
an audi ence of about 47 people, and | thought it
woul d be so inportant to ne to understand what
t hese people really thought espionage was. W
gave thema little card to fill out and asked
themto wite down in one paragraph, 25 words or
| ess, what they thought espionage was. And the
one incident that 1'Il take to nmy grave is where
a fenmal e captain came back and said, "Yes, |

conmitted espionage, but | only did it twi ce, and
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I was on travel both times, and when | cane back
| told nmy husband, and we are now going to

marri age counseling, and I promsed himl would
never do it again."

Now, | don't really know what she thought
espi onage was, but it's not what | thought
espi onage was, and | shutter to think what would
have happened if we woul d have asked her that
guesti on wi thout explaining what espionage really
is, and that's the preparation tinme.

Pol ygraph is done in three phases: a
pre-test, an end test and a post-test. During
the pre-test interview, that's when we explain
t he questions and what they nean, and then we ask
you to explain it back, so we are convinced and
sure and certain that it neans the sanme thing to
you that it does to us.

Then after the data is collected, it's
anal yzed. DOE is required, as Dr. Barland
al luded to before, that we have to have a quality
assurance, at |east one other exam ner | ook at
your test. W do four. |If a DOE exam ner runs
your test, it is given to a peer exam ner who
does a blind analysis without the benefit of

knowi ng what the data was anal yzed by the
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adm ni stering examner; then it goes to a

supervi sory examner, and ultimately the quality
control, and it doesn't make any difference who
you are because your test is just as inportant to
us as Ceneral Habiger's was to him

Peopl e are people, and it's your future
career reputation and the work that you do that
is important to us, and all we're verifying, as |
i ndi cated before, is that you only work for our
gover nment .

Then we have that fourth |layer of quality
control. We're the only Federal agency that does
that, but, you know what, we're the only Federa
agency that nakes nucl ear weapons, too.

Al right. The Secretary of Energy has
told us in witing that just a response on a
pol ygraph test in and of and by itself will not
be the sole reason for denying a person access to
classified information. Every possible effort
must be exhausted, every nmeans that we have, to
and including an investigation by the FBI who has
the charter to investigate espionage in this
country.

There are only two people that get the

results of your test. One of themis sitting
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right there, General Habiger, who is a Security
Czar, if it happens to be a test under his
supervision or responsibility, and Edward J.
Curran, who is the Director of
Counterintelligence for the Department of Energy.

I think the secretary nmade two choices
that | don't believe anybody el se could
duplicate. You' ve got a guy who is in charge of
the strategic air command for the Air Force --
for the whole Air Force, the people who enpl oy
and use the weapons that you guys build. Then
you've got Curran, who is a guy who is the
Assistant Director of the FBI. He is the one
that they brought in to help out the Cl A when
they had their investigative problens with Amres
and subsequent to Ares. Curran is the guy who
wor ked the N chol son case and the other cases
with the FBI.

Well, the data is provided, the opinion is
provided to the source that requested and
approved the test. And Counterintelligence
testing is approved by Ed Curran, so the results
of your test can only go to his office and only
to him It's put into what is called a

Counterintelligence Anal ytical Research Data
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System the acronymis called CARS. It's a
clarified system And only he can read that. He
nmakes a deci si on based upon whet her or not there
Wer e responses or no responses to the security
qguestions of your test. If we need to do
additional testing, it's done, and it's done

ri ght away, because we don't want any unresol ved
issues. The idea is to finish the job for you as
pai nl essly as we possibly can.

Every exam nation that we conduct is
recorded on vi deotape sinultaneously with an
audio track. There is a canera that is placed
upon the person taking the exam and the data
that is recorded physiologically that you're
providing into the conputerized pol ygraph is
inserted into that videotape so that we can
correlate any artifacts that m ght be nade during
the testing process or any counterneasures that
nm ght be enpl oyed.

At the same tinme that you're being tested
in the room the supervisor sits right outside
that office on a video screen where it's being
recorded and can have the benefit of seeing the
test as it is run realtinme. Those recordings

are kept only for quality assurance review.
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No | ater than 90 days fromthe final date
of adjudication of the data of your test, they
are destroyed on non-issue polygraph tests. That
neans that there was no reason to test you any
further, and they are destroyed by incineration.
W wait 90 days. So we collect themfromthe
point of the last date of destruction -- unti
that date, and then they are incinerated.

We only use the pol ygraph prograns and
procedures and policies that were initiated and
requested by the Joint Security Conmm ssion and
put out by the Departnent of Defense Pol ygraph
Institute.

| served as a Chief of Instruction for
that institute from1986 to 1991, and | know what
t hose procedures are.

The Quality Assurance Programthat he
tal ked about where DODPI goes out and certifies
Federal agencies, DCE has the only polygraph
programin the Federal government that has been
i nspected by DODPI that had zero findings,
because we do things the correct way. | believe
in doing it once and doing it right and doing it
now.

The Secretary of Energy has said that no
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adverse action can be taken agai nst you unl ess
every ot her neasure and procedure has been
followed to resolve that issue. Al of our
exam ners have to go through DODPI, as
Dr. Barland indicated

| don't believe in hiring a kid out of
coll ege and teaching himto run your tests, so we
have experienced exam ners in the Departnent of
Energy that were taken from other agencies. |
have one fromthe agency, the CIA | have one
fromNRO | have one from NSl and one fromM and
one from Naval Investigative Service and three
fromthe Air Force Ofice of Specia
I nvestigations and one Marine Corps. Al of them
have proven counterintelligence experience that
has been denonstrated by their past careers.
They have all been either 1811 Federa
i nvestigators or mlitary in the branches that |
just tal ked about. They have to be DODP
certified and DOE certified. | require they mnust
mai ntain full and conplete nenbership in nationa
associ ati ons, both the APA and AAPP

Several of our people, including nyself,
hol d | eadership positions in these nationa

associ ations, and | serve as the Director of
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Quality for the AAPP and a subcomittee chairman
for the APA Quality Control.

And we've been inspected by everybody that
has the capability of inspecting polygraph
programs in this country, and in each instance --
we have it in witing, and should you cone down
to take your examyou're welcone to review --
there are letters of endorsenent indicating,
bottomline, that DOE has the best programin the
Federal government.

There are only two people who really count
in adm nistering this program One of themis in
t he audi ence and chairing this public hearing
today, and that's General Habiger. The other one
is my boss, who pays ny salary, which is Edward
J. Curran, the Director of Counterintelligence
for DCE

And that was a seven-and-a-half mnute
tour of normally an hour and a half presentation
and | was told to keep it short, so | did. Later
on if you have a specific question about
pol ygraph procedures that you'd like to talk to
nme about, I'll be happy to discuss that one on
one nmaybe out in the hallway.

CGener al Habi ger.
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GENERAL HABI GER:  Thanks Gordon and Dave.
That was very insightful and kind of puts things
i nto perspective for us.

The introduction getting us up to this
poi nt has been somewhat |engthy but | hope usefu
to each and every one of you.

It's nowtine to nove to the reason why
we're here, and that's for us to listen very
carefully to your conments on the Notice of
Proposed Rul enmaki ng.

I'"d like to call our first speaker to the
podium For the record, | would ask that each
speaker state your name and whom you represent
bef ore maki ng your statenment. Thank you.

And our first speaker this afternoon is

Scott Burkhart. Scott.

SCOIT BURKHART

Thank you, General, for allowing nme to
speak today.

My nane is Scott Burkhart, and |I've worked
as an engineer in the Laser Program for Law ence
Livernore Lab since 1981. | am opposed to
pol ygraph testing at Law ence Livernore Lab. |

am here on my own tine this afternoon. Tinme
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which I will be naking up later today. | speak

for

nysel f alone as a private citizen, who just

happens to be enployed by the Lab

Lawr ence Livernore Nati ona

I've had a very enjoyabl e career at

Def ense Sci ences, lnertia

and Extrene Ul traviol et

Laboratory working in

Confi nenent Fusi on,

Met r ogr aphy.

In each of these areas, |'ve had the

pl easure of working with many singularly

brilliant

peopl e who continue to work here

despite the sonetinmes contradictory requirenents

com ng from DCE

These scientists and engi neers

have created a trenendous intellectual property

for the country and for the taxpayers' dollar

much of which is protected by secrecy

requirenents.

VWen | joined the Laboratory, it was not a

condition of nmy enploynent that | submt to

pol ygraph testing.

Had t he pol ygraph been

required, | would have thought [ong and hard

about my future enployer.

have to believe that

t he sane t hought and question would be on the

m nds of many of my coll eagues.

| f

So why should | oppose pol ygraph testing?

have nothing to hide,

shoul d have not hi ng
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to fear, correct? And that was stated earlier as
well. Then if you have nothing to fear, for
exanpl e, why not allow police searches of our
houses at random or why not grant the IRS ful
access to all of our personnel records at a
randomtime, or perhaps we permt authorities to
periodically cone to our houses to inspect or
child-rearing techni ques.

Pol ygraph testing is not generally
accepted in crimnal proceedings, as |
understand, and | believe it is ultinmately a
violation of our Fifth Anmendrment rights to be
conpel led to submt to polygraph testing.

Now, back to the Lab. In ny opinion
pol ygraph testing will only alienate present
enpl oyees, and it will act to dissuade the best
and the brightest fromjoining the Lab in the
future. This will be bad for the Lab. It wll
be bad for the enployees, and but for a snall
dubi ous security value, it will result in a
significant future devaluation of the Lab's
scientific and technical value to the country.

So thank you very mnuch.

GENERAL HABI GER:  Thank you, sir. |

appreci ate your comments.
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The next unschedul ed speaker is Steve
Pol | aine, and if |'ve m spronounced your narne,

sir, please correct ne.

STEVE POLLAI NE

You got it. Hello. Let ne first thank
you for giving me the opportunity to speak to
you, and nmy nanme is Steve Pollaine, and | am
representing nyself. |'ma Livernore physicist
in X Division, and my job is to provide targets
for the next |aser.

And al t hough | agree with the sentinents
expressed by the speaker, |'ve cone not to say
why | don't think we should be pol ygraph tested,
but to provide two suggestions on how it m ght be
i npl enented in the event that we are tested.

So the first one is that we were told by
Davi d Renzel man just now that all the tapes
wi t hout any deception found on it would be
destroyed within 90 days. | looked for this in
the Federal Register that they passed out to us
as we can came in, and | couldn't find that
anywhere here. Maybe | didn't read it right, but
if it's not in there, I would ask that that be

put in there.
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Second of all, | would suggest that a

panel of our peers be set up. Those menbers

woul d cone fromthose of us who will be pol ygraph
tested, and this panel will issue a report once a
gquarter that will say in effect yes, the

pol ygraph testing is being conducted fairly.

| believe this panel will be hel pfu
because there is a severe noral problem at our
Lab anpbngst the designers. And it's even worse
at Los Alanbs. | have a lot of friends there,
and | have talked to them A big contradiction
to this nmoral problemat both Labs is the fate of
one of our colleagues at Los Al anmbs who has been
fired fromhis job as an | CF designer

And | wanted to thank you, General
Habi ger, for responding to my concerns that |
previously expressed in this case.

And | and all ny coll eagues that |'ve
tal ked to at both | abs believe that had this
i ndi vidual conmitted these two security
violations a year ago, he would have received an
admi ni strative penalty, but he would not have
been fired.

In the politically-charged atnosphere that

now prevails, the prevailing belief anmong
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designers and the people I've talked to is that
he is a scapegoat to prove to Congress that the
Depart nent of Energy is taking security
seriously. Now, whether or not this perception
is true, and we really don't know, but the fact
is that this perception does exist, and it does
contribute to a noral problem

And then al ong cones pol ygraph testing,
and it kind of fits into this. You know, |ike
who do we trust here? Do you trust us? Do we
trust you? And if there is a false positive, how
will this be handl ed adm nistratively?

And the firing of this particular
i ndi vi dual doesn't give us too nuch confidence.

So | believe that a panel of our peers
that is allowed to review the policy and foll ow
its inplementation on a quarterly basis wll
contribute to our sense that the process indeed
has been inpartial.

And |'m not asking that the overseers have
executive authority, but just that they | ook at
it, and if we think there is a problem or
sonething is not fair, we can go to them and say,
"What about this?" And then, should problens

ari se, we would have nore confidence that both
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nati onal security and our personal interests are
bei ng protected.

And | thank you again for the opportunity
to express these ideas.

GENERAL HABI GER:  Thank you, sir. It was
good seeing you again

Next, call to the podium M. Joe N |sen

JOE NI LSEN

My nane is Joseph Nilsen, and | represent
nysel f. | have been a physicist at Livernore for
22 years and spent nost of nmy career in the
Nucl ear Weapons Program Thank you for this
chance to address the panel concerning the
proposed pol ygraph testing of Livernore
enpl oyees.

I am quite concerned that the polygraph
testing will do great harmto our national
security.

LLNL is a great scientific institute ful
of many tal ented scientists, engineers,
techni ci ans and ot her support staff. W are al
concerned about protecting the secrets which we,
after all, created and which are used for the

nati onal defense of our country. W therefore
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agreed to thorough background checks periodically
as a condition of doing classified research
however, we did not agree to polygraph tests as a
condition of enploynment.

So on M. Barland' s own admi ssion, the
validity of the polygraph is unknown. Reading
the literature, it is clear that polygraph has no
scientific basis.

Pol i ce agencies |ike the polygraph because
it is an effective nethod of intimdation and
i nterrogation which occasionally results in
confessions. These confessions are used as the
justification for the polygraph.

I do not think you will find nany
scientists at LLNL, whose careers involve
guesti oni ng every assunption, who will believe in
the validity of the polygraph. | think
M. Renzelnman is going to encounter nany people
who have an attitude problem

G ven the subjective nature of the
pol ygraph test, | amvery concerned that the
careers of many of these people could be ruined
be these tests.

I think a good anal ogy to the subjective

nature of the polygraph is the netal detector.
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There are many occasi ons when | travel and
successfully go through the nmetal detector at the
airport with keys in nmy pocket and a pocket ful
of change; however, the sensitivity of the
detector can easily be changed.

When | visited the Denver Mnt, officials
there said that all their enployees go through
their netal detector and it is set so sensitive
that it can detect the alumnumfoil fromthe
wr apper on a piece of gum

General, | suspect that when you had your
pol ygraph, the nmachine was set as in the first
case. Wuld you want to be the interrogator for
who failed the General on a polygraph? | think
in your case, the interrogator was the one
concer ned about his job.

However, | am sure that when the
Chi nese- Aneri can weapon scientists or scientists
with extensive foreign travel or sonmeone whose
opi ni ons managenent does not like is subject to
the sane machine, the situation will be reversed,
and the sensitivity of the machine and the
interrogation process will be quite different;
since there is no accountability, the

i nterrogator can do whatever he pl eases.

47



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

I think the polygraph tests will do great
harmto the future vitality of the DOE weapons
labs. | cannot imagine bright, young people
woul d cone to work at Livernore and subject
t hensel ves to this degradi ng experience when they
have nany other enpl oynent options. As Doug Post
poi nted out, PeopleSoft is nearby and Silicon
Valley is not much farther away. | do not think
we can be hiring the best and the brightest in
the future.

The ol der enpl oyees may tolerate this
insult to their honor because of their vested
interest in the UC retirement system But |
suspect many ol der enployees will |eave once they
got the opportunity.

I think there is a significant danger that
the UC will not want to renew the contract with
DCE to manage the Lab since pol ygraph tests run
counter to normal university policy.

| suspect many retired enpl oyees, who are
now Lab associates, will decide it is not worth
the abuse to continue to work at LLNL. | can
only imagine the response you will get from
consul tants in acadenm a when you call them for

their polygraphs. In the long term the
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pol ygraph tests risk turning the DOE | abs into
second-rate scientific institutes.

| have many specific concerns, but only
have tinme to nmention a few

Section 709.4, regarding who is eligible
for the polygraph, is so vague in item6 that
anyone with a Q clearance is potentially subject
to the polygraph. W need clarification as to
who is actually subject, howthat will be
det erm ned and what access they will be denied if
they refuse. The vagueness of this rule
certainly opens up endl ess possibilities for
abuse. WII| any nanager at the Laboratory be
able to put soneone on the polygraph |ist because
of personality conflicts?

At a recent conference | attended in
Denver, several foreign colleagues asked if the
U S. was returning to the McCarthy era.

Section 709.23, concerning the voluntary
nature of the polygraph is an insult. |If soneone
does not take the polygraph, they will |ose
access, whatever that neans, which effectively
nmeans they will | ose their job.

Under LLNL policy, anyone who | oses their

Q cl earnance can be term nated in 14 days.
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Thi s pol ygraph is not voluntary, so why
pretend it is.

Since we are allowed to seek | egal advice,
| think it is essential that the consent form be
provi ded as soon as possible so that people know
what they are being forced to sign under the
threat of losing their job, having their career
ruined, losing nost of their retirenent benefits,
| osing the nedical insurance for their famly,
et cetera.

These are just a few of ny concerns. It
is unfortunate that you have al ready deci ded the
out conme of these hearings as indicated by your
adm ssion that you have nore than doubl ed your
staff of polygraph operators. Cearly, you plan
to begin these tests as soon as possible.

In conclusion, | amconcerned that we are
bei ng deni ed our constitutional rights and being
forced to submit to the polygraph. Wthout our
constitutional rights, our society is alittle
different fromthe totalitarian regine in other
countries.

Thank you.

GENERAL HABI GER: Thank you, sir. W

appreci ate your observations.
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Qur next schedul ed speaker is M. Tom

Har per .

TOM HARPER
Good afternoon and thank you for allow ng
nme access to the podi um
| would like to echo the previous

speaker's sentinents. Those are sort of ny

t houghts, also. | do not have a witten
statement. |1'mgoing to speak off the cuff, and
| hope you will respect ny renarks.

| joined the Lab in 1969 after attending
the University of California at Berkel ey and
receiving a Ph.D. at MT. The reason | joined
the Lab, it was a natural progression of mny
scientific career. |'ma physicist, and | was a
physici st at the Laboratory in diagnostics and
nucl ear testing. | served in that position for
several years, later serving as an
experimentalist in the Laser Program and then
| ater going to what is known as Z Division of
this Laboratory.

Z Division, as you know, is the
intelligence division of this Laboratory, and we

try to figure out what other people are doing.

51



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

As you know, other people try to figure out what
we are doing. W have interacted also with
Stratcom over the years, and that interaction,

t hi nk, has been positive.

And in 1993, | retired. | took a DCE
buyout, and | now serve as a Laboratory associate
and for which I'm grateful

Over the years |'ve had a good career and,
I think, productive career, and it's always been
with the University of California. W were
al ways the University enpl oyees that were worKking
to devel op this technol ogy.

This work we do at Livernore, it is in the
academ c environnment, and sone people have said
you' ve been academically arrogant. | don't know
if we have been arrogant or not. Sone people
perceive that, but there is also the perception
t oday.

Now we are going to be forced to take
pol ygraphs. This is not in the tradition, in the
hi story of what the University of California has.
So | would like to comment on your rul emaking, as
ot her peopl e have conmented today, of just a
few -- of what | have read

The Enpl oyee Pol ygraph Protection Law Act
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general |y prohibits the use of polygraphs in
private enploynment, but this | aw does not apply
to Federal governnent. As an investigative tool
pol ygraph exani nation results are superior to

randominterviews relying on purely subjective

eval uations. | haven't seen that presented in
the briefings that we were given. It may be
true. | just haven't seen it. [|I'man

experimentalist, remenber. W |ook for the
percents, the errors.

If an enpl oyee refuses to take the
pol ygraph, the refusal cannot be put into the
enpl oyee' s personnel file, the fact of the
refusal, sort of carrying this acadenic stuff
further; however, it can be put in the personne
security file. That to ne, there is no
difference. But legally, | suppose, there is.

I won't read No. 4.

No. 5. If a person takes the polygraph
test -- this is in 709.25. |If a person takes a
pol ygraph test and deception is indicated or the
exam ner has no opinion, that results in what |

consider is a negative. | question the "no
opi ni on" because, as a scientist, if | have no

opi nion, that means | don't know. | don't know
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wi thin the reasonabl e, technical ability of what
' m supposed to be doing.
If a designer asks nme sonething about his

nucl ear weapon and our experinent can't prove it

to himand I say "No opinion," | nean "No
opinion." It looks to me like this rule places
some wei ght -- inappropriate weight on "no
opinion." That will have to be changed.

The last two points, in Executive Order
12612, it says the rules -- basically it says the
rul es that the Federal governnment nake ought not
to i npose -- how does it go? "The relationship
bet ween the Federal governnent and the States, or
in the distribution of power and responsibilities
over the Federal various |evels of governnent."

I work for the University of California.
| believe that I'm considered a State of
California enployee. | amnot considered a
Federal enpl oyee. This rule usurps the State of
California's rule over ne, if you wish, as I
understand it. It may not, but it's a lega
guestion I wish to raise.

| raise it in the context with the fact of
the no opinion and in the fact that with regard

to -- in section -- well, it's page 45068, "Wth
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regard to a contractor enployees" -- as |
understand the University and its enpl oyees are
contractor enployees to the Departnent of
Energy -- "discharge, discipline, or denial of
enpl oyment or pronotion, or any other
discrimnation in regard to the hire or tenure of
enpl oyment or any term or condition of enployment
i s possible under this polygraph rule.” | think
that violates the State and Federal separation
Thank you very much.
GENERAL HABI GER:  Thank you, Dr. Harper.
Next Rene Steinhauer, and pl ease correct
the pronunciation, sir, if | have butchered that,

and | apol ogi ze i n advance.

RENE STEI NHAUER

Yes, | will. GCeneral, ny nane is Rene
Steinhauer. |'mhere in place of Marylia Kelley,
who woul d have been here earlier this norning,
representative of Tri-Valley CAREs. |'mthe
conmuni ty organi zer for that organi zation

CARE is an acronym for Conmunities Against
a Radi oactive Environnent, and we're frequently
kind of locked in different battles going on wth

the Lab in terns of the environnment situations
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and sonme of the accidents that have been reported
here. However, |'ve cone here today to speak and
express my concern about this devel opment with
the lie detector test. And | think there is no
need to -- | nean, one of the first of the two

i ssues, the Constitutional R ghts, because

t hi nk ot her peopl e have expressed them very
adequately and profoundly, so I'll nmove from
that, but | would like to just go on the record
that Tri-Valley CAREs is concerned about the
potential threat to the rights of individuals and
citizens who work here.

I'"mnot a Lab scientist. |'man
i ndividual resident. |[|'ve lived here for a
quarter of a century, and | have a | ot of good
contacts and friends who work here, and what | do
"Il get into in the next noment.

One of the other issues that | wanted to
touch upon was the matter of the pol ygraph exam
itself. And | know that we have had very
i npressive nunbers and a presentation of what it
can do and all of that.

From 1962 t hrough 1972, | was enpl oyed as
an insurance investigator, and then thereafter up

until now and continuing, |I'mcontinuing. |'ve
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been a licensed private investigator here in the
state of California. | would not wish to pass
nysel f off as an expert in the pol ygraph

busi ness, but | have seen enough of what it does
to people and yes, admittedly alnost all my
experience has been in the crimnal justice area,
where you deal with police departments and
district attorneys and other area, and not the
very el aborate systemthat is reported here with
gover nirent al agenci es.

But the fact remains that there are stil
percentages that remain unresolved. The fact
remai ns, as was, again, very eloquently pointed
out, that fine tuning can be nmade to different
tests and that these tests ruin people's lives
and their careers, their relationships, their
very relationships with wives and children and
enpl oyers and others. And this is a very
danger ous undertaking that | don't think is going
to produce nmuch nmore in the way of the positive
results that you are seeking.

| would just like to point out that I
bel i eve, and Tri-Valley CAREs believes, that this
busi ness of the polygraph exam nations is the

wrong nedi ci ne for the wong illness.
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The real problemhas to do with the
proliferation of this know edge, and years
ago, it was Teller hinself, co-inventor of the
hydr ogen bonb, co-founder of the Lab, that said
that secrets can't be kept beyond a set nunber of
years -- | think he set it at five -- but that
sooner or later everything gets out. And as |ong
as we keep going on with this -- oh, things |ike
the stockpile stewardship and NI F and ot her
things that are really working, some of the tine
in contradiction to existing treaties and ot her
t hi ngs, other governments are going to be
striving very hard to learn all they can from
t hi s.

And we publish a lot of unclassified
material. W send our scientists to a |ot of
conferences, and this is where sone of the
information conmes out, and it's not that there
are spies; it's not that there are traders. It's
a theme of people that are dealing in a certain
wor k envi ronment, and sonetimes maybe they
wrongfully assume that the other scientist knows
alittle bit nore than he does, but that's what
the real problemis

Lie detectors aren't going to shut this

58



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

down. What is really going to shut it down is to
put this proliferation of new scientific data
going on that is in contrast -- in contradiction
to the existing treaties.

So we wi sh that you woul d take a harder
| ook at that, and we wi sh that you would take a
harder | ook at the potential destruction that
exists to very good nen of high caliber and
absolutely the loss of interest in young
scientists coming to work here, because | think
that's part of the risks that are here.

Tri-Vall ey CAREs has al ways wanted to
shift the Lab fromwhat we call green directions,
but that's besides the point. The point is that
we' re now getting beyond what is a good American
tradition. And, you know, people always like to
tal k about the Foundi ng Fathers, and one of
them Benjamin Franklin, used to say "Three may
keep a secret if two of themare dead.” And
that's really what this is about.

And you can't hold these things down, and
the nore you nmove in that direction, the nore you
your sel ves becone a reflection of the very thing
you say that you're conmbating, and | think that

is a great nmoral responsibility on you. | don't
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envy it of you, but | think that you have to take
a very hard | ook at this.

And, if | may just -- | guess that's
basically what | had to say. | have a |lot of
respect and admiration for the people, the men
and worren, who work here, and | think they are
doing a very difficult job, and sonetines we're
at odds with what they are doing, but beyond that
there conmes a point where people start to forget
what it is to be Anerican, and when you start
throwing up rules and laws that curtail the
rights and i nvade the rights of others, perhaps
you're as far away from Anericani smas you seem
to suspect they are.

Thank you.

GENERAL HABI GER:  Thank you, sir, for your
conment s.

I f anyone sitting in the audi ence would
like to cone down and speak, | would ask that you
go to the registration desk and sign in, and then
we'll get you in the cube.

GENERAL HABI GER: M. Hugh DeWtt.

HUGH DEW TT

Thank you for this opportunity. |'m
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speaking for nyself. This is totally unplanned.

| did not bring a prepared statenment. M nane is

Hugh DeWtt. | was a Laboratory enployee for 39

years, from 1957 until three or four years ago.

I"mcurrently still at the Lab as a participating
guest. |'ve been here since receiving nmy Ph.D
from Cornell University in 1957. |[|'ve been a

t heoretical physicist in several divisions of the

Lab, doing primarily unclassified basic research
in Plasma Physics, Astro Physics. Not too much
connection with classified work, although |'ve
tangled quite a bit with the classified
classification systemand have had a nunber of
conflicts.

Now, | want to speak mainly to one
particul ar point on this polygraph business. |
think it will do great damage to the Livernore
Laboratory and Los Al anpbs Laboratory. | think
it's a fundanmental and grave mistake to try to
hunt for spies, espionage by nmeans of polygraph
testing.

| amvery skeptical that you will ever
catch any Lab staff nenber guilty of espionage,
admtting it or not admitting it, through a

pol ygraph test. | think that you will sinply
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draw bl anks.

On the other hand, you will nake the
peopl e very unhappy and very unconfortable and
fill people who are perfectly good Anerican
citizens and good scientists with such revul sion
that they will not want to have anything nore to
do with this institution.

And | think that point was brought up very
wel | by ny former colleague Joe Ni|l sen who spoke
a few mnutes ago. In fact, | want to echo
essentially everything that he said. He very
obvi ously prepared a very careful witten
statement, which | approve of in every detail

Now, | have had very strong academ c
connections during nmy career. All the tine | was
at the Laboratory, | was teaching at Berkel ey.
|'ve been a professor at a nunber of
institutions, and | have dealt with graduate
students and faculty menbers, and | have dealt
with the people who were doing consulting work
here at the Livernore Laboratory. Sone of ny
students and col | eagues have worked here and have
then conpleted their careers at other academ c
institutions.

The principal thing | wanted to point out
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is that nost people --

nost scientists in

academ a regard pol ygraphs as a very questionable

neans of detecting deception or

do, nmaybe they don't.

enot i onal responses,

lies. Maybe they

What they do neasure is

whi ch may perhaps correl ate

with sonmething that the investigator is

interested in, but by and I arge, the pol ygraph

testing has little to do with establishing

whet her a person is truly reliable and

trustworthy or not.

But giving the test

in avery

bureaucratic, intimdating procedure as you

peopl e are setting up, will be regarded as very

offensive. This is the opinion | get from nost

of my friends in the universities, and for that

matter, nost of nmy friends in two nationa

| aboratories, Livernpre and Los Al anps.

The net effect, | think, will be that

bright, young physics students who m ght

ot herwi se consider a job at the Livernore

Laboratory will decide not to cone here, and it's

going to cause the quality of the Laboratory

scientific staff to decline.

nmean, there is

just sinply no reason why a very prom sing grad

student about to get

hi s Ph. D

fromMT or
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Cornell or Stanford will want to come to a second
rate place |like the Livernore Laboratory that

i nposes this kind of an indignity on them |I'm
just giving an inpression of what | think will be
percei ved around the United States.

And over the next very few years, | think
the Laboratory is going to find it increasingly
difficult to recruit the best scientists that it
claims it needs to continue even the nucl ear
weapons work that is going on here right now.

That is ny main point.

The pol ygraph testing is antithetical to
what you're after. | nean, you think that you
may detect a rare spy. | nean, it would be nice
if you could detect an Al dridge Anes, if we have
one here, but | would doubt that very nuch. |
mean, even the CIA indicated that they failed to
detect Al dridge Anes by that nethod.

But what you will do is drive away staff
menbers who are already here who are of fended by
t he whol e procedure, and you will drive away good
candi dat es who can inprove the scientific quality
of the Livernore Laboratory.

And | think that's it. | think it's a

nm stake to even consider this whole program
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Thank you.
GENERAL HABI GER:  Thank you, Dr. DeWtt
for giving us your views. W very nuch
appreci ate that.
M. M chael Axelrod, you've asked for a
revisit and, sir, we'd |like to have you cone

back.

M CHAEL AXELROD

Thank you very much. This norning | spoke
mainly with a technical voice. This afternoon |
would Iike to speak with a nore personal voi ce.

You may very well think that since
institutions |ike the CIA and the NSA undergo
bot h pre-enpl oynent pol ygraphi ng and repeat
pol ygraphing, why not do it at the national |abs,
and this may have al ready been covered by prior
remarks this afternoon. | wasn't here for them
but I'Il give you ny opinion

My opinion, this is a really different
institution than those two institutions. W are
not in the espionage business; we are not in the
busi ness of deception. Wile we have secrets, we
don't try and deceive. That's the whole core of

science, is not to deceive.
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So therefore there is a different culture
here. What may be tolerated at those
institutions is not going to go down well here,
as |'msure you have heard.

Mor eover, when we signed on here, we had
no expectation that this would be a requirenent,
as is the case at NSA or CIA. Wen you take a
job there, you know you will be regularly
screened, and you accept the job under those
condi tions.

Here there is, apparently, going to be no
grandfathering. You will be forced, in some
cases, if you are working on sensitive projects,
to either take the test or work on sonething el se
or work somewhere el se, perhaps at an advanced
stage in your career. That is very serious.

I must tell you, in my personal opinion
if you go through with this, you are in danger of
killing this institution as we know it now And
you have to have that on your conscience if that
shoul d cone to pass.

| don't believe it will work. | believe
that people don't like the fact that they are
going to have to go into a roomin a situation

where they have no control. They don't even have



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

the option, as | understand it, of, say, being

pol ygraphed by an i ndependent exam ner

So those are ny personal remarks. Thank

you very much for listening. | hope you wll

gi ve them due consi deration.

GENERAL HABI GER

Thank you, sir, and we

appreci ate you com ng back

Next unschedul ed speaker, M. Ray Kidder

"' m grat eful

RAY Kl DDER

to have the opportunity to

speak to you very briefly, General Habiger and

| adi es and gentl enen.

My nane is Ray Kidder, and believe it or

not, | worked in the Manhattan District Project

in 1943, and |'ve been working at the Law ence

Li vernore Laboratory since 1956, and until the

present tine as a Laboratory associ ate.

Now, they say that age brings w sdom

Now, | can't say anything about the wi sdom but

can guarantee you the age.

|'ve been involved in al nbst everything

this Laboratory has done,

least. Initially,

of nucl ear weapons,

was

and |

the maj or things at
i nvol ved in the design

chaired the commttee
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whi ch reviewed all of the nuclear weapons in
their hope for performance before the 1962
Dom nque Test Series. Now that was a long tine
ago.

| also was involved with the begi nning of
the Laser Program here at Livernore. In fact,
was the one that reconmended it to Johnny Foster
and he then said "Let's go" in 1962.

In 1972 | recomended to the AEC in
Washi ngton at a neeting before the conmi ssioner
who was in charge of isotope enrichment, that we
begin in Livernore the Alice Program Domi ni que
Paper, Laser |sotope Enrichnment Program

And |'ve done a nunber of other things. |
was involved in top secret work, nuclear weapons,
inthe late '50s and early '60s, and |'ve been
wor ki ng off and on | asers, nucl ear weapons and
this and that ever since.

| retired in 1990, and |'ve been a
low1level, meaning 5 -- | should say 5 percent
full time, which is kind of a nice activity, as a
Laboratory associate ever since | retired in
1990, and that's my present position

So | have the age, if not the w sdom
however, | must point out, as you all know, that
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in spite of the fact that | have been working

with classified matters of a very high degree of

classification ever since 19 -- well, not ever
since, | had a hiatus; | worked for Standard QO |
for a while -- ever since 1943.

And | worked closely with Johnny Foster
the director, when | was working primarily on
nucl ear weapons in the early days of this
Laboratory.

And the thing that strikes ne is that |I'm
not aware that during that whole period of tine
there was that much significant nucl ear weapons

infornation released. Now, it just nay be a

matter of ny ignorance, but |I do know, or | think

| know, that during that entire tine, | was never
subj ected or threatened to be subjected or asked
to be subjected to pol ygraph tests, and | don't

think it did a whole lot of harm | mean, | ook

at what this Laboratory has done, and there is no

guesti on about that.

And | think there is, to my mnd -- maybe
it's just ny own ignorance, but there is to ne a
| ot of questions about the relative nerits of
st oppi ng what seens to ne to be very little rea

i nformati on that has gotten out in the form of
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nucl ear weapons, inadvertence or espionage.

On the one hand, and what | believe, it
woul d be a serious inmpact on nany good people to
cone to this Laboratory if polygraph tests are,
in fact, instituted for a large part of the
popul ation here, that is, the popul ation that has
a Qclearance as | do.

That's about all | have to say. But | am
di sconcerted, honestly, and |I've worked in this

busi ness probably longer than -- | won't say

| onger than Edward Teller. He's ahead of nme by a

few years.

But other than that, | have been in this
busi ness about as |ong as anybody, and |I have
worked with all kinds of information and in al
kinds of fields and all kinds of classification
|'ve had special access clearances for Z
Division things, and all that too, and | just
think this is a bad idea, and it will have very,
very poor results, frankly, in maintaining the
great status of this Laboratory and the quality
of the people that work here

Thank you.

GENERAL HABI GER: Thank you, sir

Appreci ate your coments, and |'Il be seeing
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Dr. Foster next week, and I'll say hello for you

RAY KI DDER: Thank you very nuch, please
do.

GENERAL HABI GER:  Any ot her unschedul ed
speakers who would like time at the podium we
are open at this time, and we will be open unti
1900 hours or 7:00 p.m

Let the record reflect, M. Rene

St ei nhauer

RENE STEI NHAUER

There was one other thing | had neant to
point out in there, but, you know, with the press
of time, things go out of your mnd

And, again, as | said before, I would not
put nyself forward as an expert on the pol ygraph
but over the years, | did attend a coupl e of
sem nars and speci al classes, and what sonetines
happens is that other investigative agenci es have
gotten into a particular niche, will hold specia
cl asses and denpnstrations to encourage one to
enroll and becone a part of a simlar program

And nmainly out of the fonented, |'ve tried
it a couple of times, and without giving details,

because that woul d be teachi ng people how to go
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around the system | have found a way to at | east
confound the system

I don't know that | could get away with a
lie, but I could confound the system and
want ed you to know that | would offer nyself as
an experinent in this area, and, again, it
just -- it happens that the experienced people
can get away with sonething, and that the naive,
t he i nnocent, the human peopl e can sonetines give
these fal se positives that lead to a great dea
of grief in their lives.

And, as | said, ny main invol verrent has
been in crimnal affairs with regard to lie
detector tests and, oh, sonetines store managers
or cashiers or others that were put through this,
and | surely see this as a way to intimdate
people, and it's a way of holding control over
them that they m ght not otherw se have.

And the only other concept | would like to
put forward, and this may be a little bit afield,
but we're trying to do this to a group of people
who have already stated that they don't believe
that they are covered under these results. But
if we really were to revert to this kind of

bi g-brother state where we are going to be
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| ooki ng over each other's shoul ders, what we are
really on -- we started out with Chinese

espi onage, but now we're dealing with Anerican
treason, and when we're | ooking at Anerican
treason, there are other forms of treason around
us, and one of the nobst obvious is all those

elected officials that sell thenselves out

agai nst the interest of the people they represent

in favor of vested interests. Wy not submt
themto polygraph tests? Wy not |ook for
treason el sewhere, and this is the kind of
di sease that can run away with you if you start
| ooki ng over the shoul ders of these scientists.

I think somehow, sonewhere al ong the way,
t he peopl e running the government, we have to
start | ooking over the shoul ders of those who
represent us at all levels and -- the
di rectorshi ps and the departnents, the
secretaries, and others. This is a very
dangerous thing you're getting into. W have
problens with it ourselves, but it really is an
unAmeri can activity.

Thank you.

GENERAL HABI GER: Thank you, sir

M. Andreas Toupadaki s.
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ANDREAS TOUPADAKI S
Hello. M nane is Andreas Toupadakis. |
was originally born in Greece, and | cane to the

United States 20 years ago.

I will say whatever comes to ny nmouth from
ny heart. | have not prepared nyself, and the
words that | will speak, you will probably think

don't have any connection with what is going on
with the issue of polygraphs.

As sone speakers pointed out today, we
shoul d not | ook at what is presented to us
wi t hout | ooki ng behind that. The inportance of
everything we hear today in our world is lying
behi nd what we hear and we see.

In one way, every one of us has a duty to
becorme a phil osopher, and, like | said, before
start talking, if we |look back at the ancient
wi sdom it really doesn't matter if you | ook at
the Greek ancient to Greek philosophers or if you
| ook at the Founding Fathers of this nation, you
will see that these people had a great w sdom
And if we are willing to follow their words,
their spirit, we know what they said, we know how
t hey thought, but the way things are goi ng today

in this nation -- which | chose to be a citizen
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for a second tinme; how do | nean by that?

| came here in 1978. | had lived in eight
different states. | know very well what is
America, what it is all about, and | know why I
cane to this country. And | left five, six years
ago to go and stay pernmanently back there, and
cane still back here, because | do believe that
there are a |l ot of beautiful things in this
country and that is why people cone here.

But | do also see that the ones that they
go over this place have nothing to do with the
phi |l osophy, the spirit, the truth of the Foundi ng
Fat hers that they brought this nation to
exi stence had today. They have no rel ationship
what these people in Washi ngton DC are pl anni ng
to do.

They are send you here to tell us what you
will have to do, and we are crying here telling
you we don't want this because this is going to
hurt the country, not just the Law ence Livernore
Laboratory. It's going to hurt the whole
country. Wat is happening, as many speakers
pointed out, is a way of doing business that is
not the right way.

And | argue this, you mght |augh when you
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go out of this door, but I"'mpretty sure sone of
you wi Il think about this: Fromwhat you have
been told from above and what you have thought
about this, what is happeni ng about the specific
i ssue of polygraphs and what you have heard from
t he speakers this norning and this afternoon, do
you honestly, honestly believe that this action
is the correct action according to wisdomand to
the benefit of the United States?

And if you do not believe that it is
right, | would urge you to resign, to go back to
your office and say, "Tonight, | made a deci sion,
| put down ny thoughts, and | found out they do
not match with what | really believe. This is a
wrong action.”

Let us, some of us, make a start |ike the
peopl e of the old days, that they were willing to
suffer, they were willing to put the truth to the
test, and people would follow them and things
woul d change.

This nation today is the nost powerful
nati on of the earth, but | guarantee to you, if
it follows the way it follows, the way it
follows, it will not stand for too long. And it

is not good, because it was based on a Greek word
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denocracy, and it is dimnishing. It is
di m ni shing not only here but everywhere because
this nodel is foll owed.

We have great responsibility as Anmerican
citizens, and | aman Anerican citizen.
forsook the citizenship of ny own country years
ago to beconme a citizen of this country, and
therefore | feel that | have to speak for the
benefit of this country.

And therefore | say to each one of us
today that heard these words that they were
spoken here, let us go al one under the dark and
| ook at the npbon and the stars and be honest with
ourselves. Do we want to continue the way we
continue in this country?

It starts with one man. Who said this? A
change starts with one man. You do not need
two. So I'minviting that nan fromthis snal
audi ence today to take that step and speak truth
like the founders of this country. That is the
only way this nation, as powerful as it is, wll
gi ve the best exanple for the whole world and
will survive -- and the whole world will survive
O herwise, if it goes the other direction,

certainly this country is not going to survive,
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and the whole world will not survive.

This is the greatest responsibility of the

United States today, and it is tied up to the
pol ygraph things that we're tal ki ng about.

VWhat |'m speaki ng about today is not
irrelevant of the pol ygraph. The polygraph is
just a tiny case that shows the spirit that is
going on in this nation today.

And | thank you very nuch that you heard
nmy words and you gave me the tine.

GENERAL HABI GER: Thank you, sir

Ladi es and gentl ermen, we don't have any
ot her unschedul ed speakers. Qut of the
prerogative and the authority invested in ne as
t he panel chairman, we'll take a break and cone
back at 15 mi nutes past 1700 or 5:15.

(Whereupon, a recess was taken.)

GENERAL HABI GER:  We're reconvened. The
panel is in place. | understand Dr. Ray Kidder

woul d | ook sone additional tine, and, sir, we

certainly wel cone you back. Thank you for taking

the tine to give us your views.

RAY KI DDER

Vell, | hadn't expected to be back this
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tinme, but we were chewing the fat, as it's said,
outside there, and in the process of that
mastication, why | happened to think of sonething
el se which is a subject that | happen to know
quite a bit about that has some bearing, | think,
on all this, but it has nothing -- well, it has
something to do with |l aw rather than nucl ear
weapons.

What | thought of has to do with the
Progressi ve Magazi ne case. Now, | don't know i f
you are famliar with that, but | think it was in
1972, or sometine around then, when there was an
article published, and it was sonething to the
ef fect of how the hydrogen bonmb is naned,
somet hing -- some name of that sort by a young
fellow, and I won't go into the prelimnaries of
it. That would take too |ong.

But the result that cane up was that this
was taken to court in Madison, Wsconsin --
Federal court in Madi son, Wsconsin, and the
guestion was: "Wuld the governnment be on a prior
restraint to prevent publication of this article?
And that's how -- that was the way the thing got
into court in Madison.

And the judge in the court -- Federal
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court in Madison canme to the concl usion
Affirmative, "Yes, | will deny the publication,”
or whatever the term he used, "of this article.”
And the question then was the thing -- well, the
up-shot of the whole thing was that there was
going to be testinobny in Washington, and | was
schedul ed to be one of the people, nuclear
weapons expert.

| read the article at the request of the
Progressive Magazine, and | filed a classified
affidavit and an unclassified affidavit both.
The uncl assified affidavit saying that | saw no
reason having to do with the material in this
article that would justify the prevention of this
publication, and the classified affidavit gave
the reasons why -- the docunentary reasons why.

And so what happened was that the court in
Madi son deci ded that there would be no di scovery,
which is generally a fundanental principle in |aw
courts. You have the right to find out what your
opponent is going to use against you. There was
to be no discovery. There would be no
cross-exam nation of witnesses. All testinony
woul d be by witten affidavit. And so -- and

that's the way it was.
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And | happened to be -- since | stated
that | felt that the Progressive article should
not be used to -- would not damage nationa
security if it was published, and, on the other
side of the fence was the Secretary of State,

the Secretary of Energy -- not energy. | think

he was the Secretary of Defense. He's been known

as the secretary of everything, namely

Schl esinger; he filed an affidavit against the

publication. Harold Brown, who was the Secretary

of Defense | believe then, filed an affidavit
agai nst the publication. Hans Beta filed an
af fidavit agai nst publication, and -- well
anyway, you can see that it was a fairly forma
bunch of people that felt that it would be
detrimental to the national security if this was
published. | was on the other side.

And, again, | haven't got tinme to go
t hrough the fascinating details of all this. As
they say, | was the person who was the expert
wi tness on the side of the Progressive Migazi ne,
and | had very much | ooked forward to getting ny
opponents on the wi tness stand.

The attorney for the Progressive and

were -- we were both pretty clear that if we
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could get these guys on the w tness stand, we can
make m nce nmeat out of them so we weren't
allowed to do that. There was no

cross-exam nation, and everythi ng was done, of
course, in a closed court. Wat do you expect in
a matter of this kind?

The only way to make a | ong story short,
this eventually went to the appeals court, and it
became obvious to ne, and | think nost everybody,
fromremarks that were being made by the
justices -- the three justices in the court of
appeal s that the government is going to |ose the
case.

And so finally the government asked
permi ssion of the court to withdraw fromthe
case. Perm ssion was granted, and that was the
end of it.

But the point of all this is that when
matters of national security, particularly
classified matters having to do with nucl ear
weapons are involved, the Justice Departnent,
generally, is extrenmely, and | nean extrenely
unlikely to want to go into any kind of court of
| aw unl ess they have a very, very open-and-shut

case, because they can see the Progressive
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Magazi ne fiasco, and that's exactly what it was
for the governnent, clearly in their rearview
mrror.

So, as | say, | feel that the correct

out come actually was achieved, mainly that --

this was '72, | guess it was, when the article
was published. | subsequently had -- or, in
fact, during this process, | exchanged oh, |

woul d say, six or eight letters with Hans Beta.
We were arguing this matter back and forth.
Some of those letters were classified. | had to
find out where he was going to be because at that
time he didn't have a classified address. So he
would wite nme and say, "Well, I'mgoing to be at
Hanford up in Washington, so wite me there."

But he finally agreed that if all of the
i nformati on, which | had brought to his
attention, were put in one place, that indeed he
woul d not have supported his position against
publication. The information was clearly out
there, and | had pointed out to himthat we
weren't tal king about an individual gathering
this information at that tine. W were talking
about what | called a committee X, or a group of

people X, which we defined, Beta and I, as being
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a group of scientists, engineers, research

people in librarianship to |l ook up things in a
hurry, that had a real notive for finding out how
t hese nucl ear weapons worked, and he agreed that
with that kind of a -- | forget the term but it
was sonething X, with the information that | had
given himto see with his own eyes, he said,

"Yes, there isn't any question anynore in my mnd
that these things would have been" -- "they would
have di scovered the secrets that were trying to
be withheld at this tinme."

So that's all | have to say about it. |
was in that process, and | do recall that once
you get a matter of national security, in
particularly classified informati on of the SRD
type, and you try to do anything with that in a
court of law, you have got a can of worms on your
hands.

Thank you.

GENERAL HABI GER: W appreci ate your
insight, sir. Thank you for com ng back

The next speaker, M. Charles Landrum
and if | mspronounce your nane, please correct

ne.
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CHARLES LANDRUM

' m Charl es Landrum nechani cal engi neer
Law ence Livernore Lab. [|'m speaking for nyself,
and | am opposed to the polygraph testing for the
reasons that have been stated, and | support the
SBSE position

Aside fromthat, | think that there is
great abuse potential in this program | think
it would be a very convenient way to get rid of
peopl e that are undesirable in the views of nany
peopl e, either DOE or in managenent, and | think
it's a convenient way of doing that. There is no
way that any of this can guarantee that that
won't happen.

Aside fromthat, part of a senior |eve
people like nyself, ny colleagues, one of our
duties that is inplied is recruitnent. W go to
uni versities; we deal with other nationa
| aboratories; we have many professors on staff
that we deal with, especially with respect to
recruitnent.

As many of ny col |l eagues have al ready
nentioned, academia is not fond of this program
what soever, and it would be very difficult to get

anyt hing other than C students hired. There are
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a lot of C students out there that will cone

here. | don't think this place wants C
students. | graduated nunmber one in ny class at
Ber kel ey.

I"'ma Phi Beta Kappa, and I'ma fell ow of
the American Soci ety of Mechanical Engineering,
so I"mrespected in the nmechanical engineering
conmunity, and this place is not going to be on
everybody's dreamlist to cone to with this
pr ogr am

Thank you.

GENERAL HABI GER:  Thank you, sir

Okay. W have no further speakers at
this point, and if anyone else would like to
speak, please let us know, and we wll
reconvene.

Thank you.

(Whereupon a recess was taken.)

GENERAL HABI GER:  The panel has
reconvened. 1'd like to ask Ms. Janice
Di ane, who has asked to speak on an unschedul ed
basi s.

Ms. Diane, if you would cone down to the
podium W appreciate you taking the tinme to

speak to us this norning.
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JANI CE DI ANE

Thank you. M nane is Janice Diane. | am

not a Lab or governnent enployee. | am here
representing nyself as an individual whose
personal life as the wife of a Lab enpl oyee will
be affected, indeed has already been affected, by
this proposal for polygraph testing. | amalso
here representing nyself as a concerned citizen
of the United States with a deep love for this
country and the principles upon which it was
f ounded.

| had not planned on addressing you here
today, and I'msorry | mssed the afternoon
session, but after listening to the excellent
presentations that were given this norning,
felt conpelled to lend nmy |ocal support to their
efforts to be heard and to enphasize to you that
this is not just an issue for the enpl oyees.
Menbers of the public also do care very much
about this issue. | care very much about this
i ssue.

Wth this proposal, the DOE seenms to send
a nessage that you believe your enployees cannot
be trusted. This leads me to think that perhaps

| cannot trust the DOE. Where is the reciproca
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trust in all of this? Wat are the true notives
for instituting such an intrusive and insulting
procedure?

If the notives were based on the need for
nati onal security, then surely you would
recogni ze, as one of the presenters stated this
norni ng, that "You are shooting yourselves in the
proverbial foot." Unfortunately, it's ny foot
too. Please don't shoot it.

| cannot believe the DOE woul d enforce the
use of lie detectors in this way solely as a
nmeans of catching spies. There is sinmply not
enough evidence that this is a viable nethod of
doi ng so, and, in my opinion, you would be going
about it backwards anyway. |If there is just
cause, conduct an investigation first, and then
if there is good reason and evidence to suspect
espi onage or sabotage, consider the possibility
of using a polygraph to further the
i nvestigation. But don't start by testing every
classified enpl oyee or potential enployee as if
you think they are guilty of sonething unti
proven i nnocent.

Suspending nmy disbelief in this as the

prime nmotivation for a noment, how successful do
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you honestly expect the testing procedure to be?
WIIl it lead to the discovery of two or three

spies? Four? Half a dozen? And does the DCE

truly believe that this will be worth the
incredibly high price that we will have to pay?
The price that our country will have to pay? |

personal ly do not think so.
Is the DOE really willing to risk |osing
sone of the finest, npbst intelligent and nost

trustworthy enpl oyees that you now have or coul d

potentially have? And if so, why? | personally
do not want to take this risk. | amnot wlling
to |l ose these people. | want the best, nopst

skill ed and nost dedicated scientists that you

can find, and | want you to support them appl aud

their efforts and appreciate their loyalty.

It is nmy sincere hope that when you wal k
away fromthese hearings, you will have a better
under standi ng of the far-reaching inplications
that these regulations will have. Please do not
ignore the potential for the abuse of power that
is inherent in the proposed results.

And, finally, listen with your hearts as
wel | as your mnds so that you may nore fully

conprehend why what you are proposing is so
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of fensi ve and so inpossible for men and wonen of
integrity and honor to accept.

Thank you very nmuch for hearing ne.

GENERAL HABI GER:  Thank you very nuch for
conmi ng down and speaking to us.

Anyone else in the audience like to make a
presentation? Wy don't we take another recess,
and we'll reconvene, if required, at 1830.

(Whereupon, a recess was taken.)

GENERAL HABI GER: Let the record reflect
t hat the panel has reconvened.

We have our next schedul ed speaker
M. Robert Pal asek. M. Palasek, if you are

here, we invite you to cone down to the podi um

ROBERT PALASEK

Thank you very much for taking my
comments. Good evening. M/ nanme is Robert
Pal asek. |1'ma conputer scientific here at the
Lab, and | speak for nyself.

Inthe tinme that |'ve been here at
Li vernore, there have been flush periods and | ean
peri ods where inportant research and devel opnent
proj ects need the support of engi neers and
conputer scientist, and also times where the sane
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peopl e have to | ook beyond their departnent in
the Laboratory for enmploynment for their
particul ar skills.

|'ve observed that during | eaner periods,
trust gets shorter, which will result that this
canpus becones less |ike a university and nore
like a mlitary base.

For exanple, during one |ean period, the
Lab instituted a policy whereby the Protective
Service officers could search vehicles entering
uncl eared areas in the Lab for drugs, weapons and
ot her contraband.

Because of where | worked, | had to drive
onto the Lab property to park, so nmy pickup
eventually got pulled to the side of the gate and
got searched. | stood there and watched the
Protective Service officer as he went through ny
gl ove box and under ny seat.

| may have been the first guy to do this:
I was standing behind him |ooking in the door
wat ching. He asked nme to nove to the front of
the truck where he could keep an eye on ne.
Sonehow | was supposed to trust himwhile he, on
behal f of the Laboratory, was going through ny

car and not trusting ne.
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| never did hear whether the same kind of
degree of trust was shown to the Lab's associate
directors and Lab director, that when a random
nunber came up on a director's vehicle that it
was, in fact, searched.

Several years after that, the testing for
drugs in the workpl ace took on a nationa
prom nence with the result that the terns of
enpl oyment at these Labs were changed so that the
management took the right to insist that |I pee
into a cup on demand.

In a survey the question was asked: "Wo
do | think would be subject to such a test?"
could only think of the people who would cone out
very publically in favor of it: the police chief
in the neighboring town of Pleasanton, Bil
East man, and the first |ady, Nancy Reagan.

I have already once in nmy life declined to
take a lie detector test. | was 17 years old in

1963 applying for a job at a hanburger stand.

The issue was: |If there was cash mssing from
the till, would | be willing to take a lie
detector test? | wote, "No." After all, | was

an honest guy with good references.

My father, who had grown up through the

92



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Depression, did not think it was an issue that
one should use to exclude thenmselves froma job
| didn't think it was that great of a job

It's likely that if | decline to be
tested, there will be areas in computer security
where | work fromwhich | will be excluded, and
so ny father's position on the issue is a |lot
closer to me now, especially after |I have put
roots in this community and have a famly.

VWen | came here 20 years ago, a condition
of continued enpl oynment was getting and
mai ntai ning a Q clearance. | have taken pride in
bei ng accepted here to work on prograns in the
nati onal interest and have gotten satisfaction in
acconpl i shments here.

In ny circunstance, the bar is being
raised, and it's going to be a hard choice.

Thank you for listening to ny comrents.

GENERAL HABI GER: M. Pal asek, thank you
very much for comi ng and sharing your views.

MR, PALASEK: | appreciate it.

GENERAL HABI GER:  The tinme is now 1900.

The official public hearing is now
adj ourned, and we certainly want to thank the

peopl e who partici pated today. W gai ned sone
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val uabl e insights as to what is on the m nds of
t he enpl oyees who do great work here at Los
Al anpbs. | also, on behalf of the panel, would
like to thank the staff of the Laboratory here
for maki ng our stay as painless as possible.
Very well done. Thank you. The nmeeting is now
adj our ned.

(Wher eupon the hearing

adjourned at 7:00 p.m)
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IN WTNESS THERECF, | have hereunder
subscribed ny hand this 21st day of Septenber,

1999.

LESLEY D. SCHNEI DER, RPR
CSR No. 10580

95






