DEPARTMENT OF VETERANS AFFAIRS
Office of Inspector General
Washington DC 20420

February 22, 2013

This letter constitutes a decision under the Freedom of Information Act (FOIA), 5 U.S.C.
§ 552. You requested “a copy of documents within your offices describing or regarding
the policy on the administration and use of polygraph examinations by the Office of the

Inspector General.”

We have decided to grant your request in part. Please find enclosed a redacted copy of
OIG Directive 51 210.

We have withheld certain information pursuant to FOIA exemption 7E, which permits
federal agencies to protect law enforcement documents that would disclose techniques,
procedures, and guidelines for investigations if such disclosures could reasonably be
expected to risk circumvention of the law.

You may appeal our decision. Please include your specific objection(s) as they pertain
to the withheld information and reference your FOIA case number (13-00419-FOIA).
The address is: Office of Inspector General (50C), Department of Veterans Affairs, 810
Vermont Avenue, NW, Washington, DC 20420. You may also submit your signed
appeal by fax at 202-495-5859 or email at VAOIGFOIA-Appeals@va.gov. You must
submit any appeal within sixty (60) calendar days of the date of this decision.

Sincerely,

e

Darryl Joe \
Chief, Information Release Office
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Office of Inspector General - R N . Transmittal Sheet

Washington, DC 20420 - August 13, 2012

POLYGRAPH PROGRAM

S REASON FOR ISSUE: To provide the Department of Veterans Affairs (VA), Ofﬁce
of inspector Generai (OIG) policy for conductmg the pclygraph program -

32 SUMMARY OF CONTENTS Thm dtrectwe sutlines the OIG policies and

procedures concerning the use of the polygraph examination as an [nvestlgatwe '

~technique. Specifically, the directwe more clearly mcorporates the foll owmg

a Exammer responsmahtzes

o 5 Exammer qualzf ications and selectlon Exarnmer tralmng

LG Exammermternshlp program

4 Exammer certlﬂcatfon requurements and decertlficatton procedures
e Polygraph conttnu[ng educatlon program.
4, ;f._ Record mamtenance requnrements

3. RESPONSIBLE OFFICE Special Agent in Charge [SAC) Analysrs and Overmght
Division (51X), Office ot Investigations (O).- . _ _

4 REFERENCES:
R (14145}

WP

b. Natlonai Center for Credtblilty Assessment

8, : RESC]SSION VA OIG Directive 51210 F’oiygraph Program Apr;l 21, 2012; e- matl

~ message from AIG James O'Neill dated January 11,2011, Re: D;rective 51 210
P Poiygraph Program Pohcy Note e _

=_--';" ’ Silian, Jr. . '
epuly Assistant inspaclor Genafai
ior! veshganons

- Assistant Inspector General -
for lnvest!gations .
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~ POLYGRAPHPROGRAM
1, GENERAL:
i ”Inspector General (OlG) Office of Investigations (O‘I)I §0i'¢'93 and procedures i
- governing the use of the polygraph examination as an Investigative technique, This 5

i directive sets forth standard operating procedures that will be adhered to by Specaal £y
' -Agents certxfled to conduct polygraph examinations on behalf of the OIG. ~ = = = & 0

ol b Introd uctxon

e :(z) The psychophysso!ogxcal detecimn of deceptlon (PDD) or po ygraph techmque S e it
- has been accepted by the OIG as a valuable investigative tool that can be utilized in: oy
 all cases under its jurisdiction. Through its proper use, many: investigations can be .
- resolved and result in a saving of man-hours, equipment, and money. To this end, .
- and with a view toward establishing strict rules of professlonai conduct, the
nE :Polygraph Program Operatmg Procedures are estabi ished in this: drrective

: -Polygraph Program is an eﬁ‘ec“lvm valuabfe cost efﬂcnent and productwe
‘investigative tool. 1t will further ensure that the program is being conducted within
- the guidelines of the OIG, within the limits of current judicial opinions, and at a level

i AR profess:onausm above the minimum acceptable standards found in the: poiygraph :
SEEE {communsty ;

- (3) The polygraph is a scientific, dlagnostic mstrument thatgraphlcaily records
- physiological changes that take place in-a person at a specific time. In- the hands of
- atrained examiner, it is highly reliable in detecting deception being practiced by a =
- - subject regarding a specific issue. The end result of the procedure, therefore, is to. S
-obtain the truth concernmg a specmc matter The detectson of deception is only part i

R achzeved is arrwmg at the huth (see exampie Poivqraph Exammatlon Renort}

4 ) Within the QIG, the po!ygraph techmque isto be used asan mvestgatsve atd o et '
- support investigators in accomplishing their assigned duties. It will not: replage:: il
proper and thorough investigative efforts. ‘Reasonable efforts will be made to
- resolve the investigative issues in question prior to-employing the use of the : .-
- polygraph. ‘Polygraph examinations will not be mdlscnmmate!y given as a routine fj .

L

7’«2 LRI COUrSe: of each investigation. Examinations will be administered by a Federally:

B i _i‘certlﬁed examiner or intern examiner being monitored, ‘when approvéd by the @ 0

g Assistant Inspector General for Investigations: (A!GI) or a person: acting within the =i

Moo © - authority of that mdmdual and aftaaf eva!uatton of the specxﬂc facts of each o
“;j‘jsnvesngation B e b N s v e R S e v e e B R B D D S e T R
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5) Durmg the past several years iegal conmderataons surroundmg the use of the -, 1. &
polygraph have recewed much attentlon Polygraph examlners must be prepared to '

- judi cual bodles and in every testmg Sltuanon lt is therefore lmperatlve that ali rut es'
J regu atuons -and establlshed procedures be followed £% B 55

. {6) “The polygraph has certaln !lmltat!ons because not every sub;ect is sustable for
.- examination by virtue of physicat or psychological maladies. Examiners will have
“sole discretion to determine the suitability of each examinee. -All.examinations will

. be conducted in a professional manner, reflecting the hlghest standards of the OlG
and always cognizant of the rights ofthe lndwldual F e

2 PSYCHOPYSIOLGGICAL DETECT!GN OF [)ECEPTION (PDD} EXAM)NER

X fa‘; PDD Respons:bllrt:es

- the superwslon of 4 certlﬁed c=xarmner are normally authonzed to conduct PDD :
examinations for-Ol. Under special circumstances, the Polygraph Program Manager
“may specifically authorize PDD examiners from other federal law enforcement ‘
agencies to conduct PDD examinations for Ol. Every effort will be made to utilize Ol
examiners In Ol investigations. Ol examiners may assist with technical expertise in
non-jurisdictional cases conducted by other law enforcement entities if approved by..
the Polygraph F’rogram Managar :

' 2) ‘The PDD examiner is responsmle for the proper conduwt of an exam;natlon m
accordance w:th C) polsc:es e

(3) The F’DD examiner. Wll! not conduct an exammatlon inan mvestlgallon n‘ the.
| exammer has been extensavely mvolved in the lnvest gahon

(4 Ol PDD examiners w:ll be avai able for consultation &s to the appropnateness of SR
w conductmg a PDD examlnatlon or-ot her techmcal or-administrative matters related 7 AL

i

¢ (5) anmmers are to mamtam their proficiency.in the. fleld to mclucle the knowledge

- of new techniques, changes in legislation affecting the PDD profession, and

- continued familiarity with related fields of study (psychology physiology, and
: mterrogatlon) To this end and consistent with professional standards, PDD -
examiners are reguired to attend a minimum of 80 hours advanced level or
supplementdry PDD related trammg avery 2 yea{s

Gt e T
LAl S

e
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'f b Qualificatmn and Selectlon of PDD Exammer Candtdates

{1 Employees of Of or other apphcants meetmg the criterla estabhshed below shall
be eligible for selection to attend basic training for PDD examiners if they meet the
fcllowmg minimum standards : _

a) Be a specnal agent(GS -1811- 13 or ellgxble for GS 1811- 13)
(b) Possess at least 5 years cri mmal investigative expenence

' (c) Submtt to and successful’ pass a PDD secunty screamng exammatuon pnor
1o acceptance for trammg

(d) Possess a'4-year Baccalau'reaté Degree.

(2) Selection of Ol persennel or other quahﬁed personnel will be subject to Oi

. “of the Polygraph Program Manager. These individuals will be selected from the
(qualified personnel who have submitted their names for cons;deratlen and
-successfully met the minimum standards set forth above. :

| Assessment(NCCA)
d, Internship Program

M. Upon succezsful compietaon of the PDD Initiai Trammg Course each examiner
-~ will serve as an intern for a period not normally exceeding 12 months and will
- - conduct at least twenty-five (25) monitored PDD examinations. Of these
examinations, at least ten.(10) must be monitored on-site and the remainder
~ momtored in a manner approved by the Polygraph Program Manager '

(2). Durmg this penod the mtem will undergo trammg under the direct supervision
and guidance of a certified examiner (monitoring examiner). The intern examiner
and monitoring examiner will carefully review all regulations and-internal policy

_ directives established for personnel conducting PDD examinations. ‘Al potential -

- examination questions will be reviewed with the monitoring examiner prior to-
conducting an examination. The results of each exammatlon will be diSCUSSed wrth

. the moni tormg exammer : g f 2 :

( ) Each exammers trammg program is baqed on that person $ quahﬁcatlons and
‘ expeuence o

FOR OFF]CIAL USE ONLY i
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~ personnel hiring policies and procedures and contingent upon the recommendations -

1 : T ! ¢ Trammg of PDD Exammers ‘Special agents selected for training must successtully -
W  complete the PDD Examiner Basic Training Course at the Natmna! Center for Credibility -
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o Certifrcatmn v

‘5(1 ) Aftar the successful completaon of the mtemship program the. PDD examiner witl
- be cerified by the Ol to conduct PDD examinations. Successful complehon willbe
g ;_‘based on the input of those examiners who have quperv:sed the intern's - :

. performance and the recommendation.of the- Polygraph Program Manager The
e certn“ catson wm be evndenced by the tssuance of a certmcate slgned by the IG

. (2) Each exammer wm retam thns certmcat:on wh;ie they are servmg as a PDD
- examiner; In order to maintain certification; a PDD examiner is required to conduct
; .‘exammatlons on aroutine basis, The examiner must condtict a sufficient number ) SRR
- examinations to assure tnat the exarniner mamtams profzciency nn the PDD '

5 techmque

(3) Fanlure to conductasuffmentnumber of poiygraph exammatlons or maintam o
proficiency may necessitate the examingr. obtain refresher training at NCCA andior
. “mentorship until the examiner demonstrates an acceptable standard of prof ciency:
. An acceptable standard of profsc:emcy wm be determined by the Poiygraph Program '

Manager e d
: f Decertrﬁcatlon

i 1) In thOse mstances ‘when ii becomes ﬂecessary to decertﬁy a PDD exammer
~wiritten notification will be provided by the Polygraph Program Manager. After this
-notsf cation is made, the special agent is no tonger authonzed to conduct PDD
-~ examinations for Ol.: Examiners will be decertlfsed at the oonclusnon of theur g
,.j';"asslgnment asa PDD examiner. - s : ooy
2B Yt Srie (2) Any certifled exammer who shows a consnstent !ack of proﬁcxency (unethlcal L
| . conduct, returns, repetitive technical dehcuenmes faiture to- complete required .
' s ke, contmumg education, etc:). aris expenencmg difficulty in the administration ofany .
. .. phase of the examination process may be. decert ﬂed at the d:scretfon of the 1
i Po!ygraph Program Manager T et : :

- FEr R (3) PDD exarhiners may be decertmed when rt is determmed they have c@nducted __ 1

Y NN - -any examination(s) in violation of Ol 'policies.- Any instances of unethlcai conduct
R s may resu!t in the decerhﬁcatson ofa PDD exammerfor cause g e CE

7‘ .: . gl Poiygraph Qontmumg Educatlon A

k0 2 -:(1) Each uerttfted PDD: exammer wsll receive a minimum: of 80 hours advanced ieve%f*- '
L CHEOr suppiementary PDD related trammg every 2 years during their teriure as. PDD
..~ examiners. The training must be conducted or approved by the NCCA This
R ireqwrement is mtended to develop and mamtam each exammer s expemse and

e FOR OFFECIAL USE ONLY ;
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prof crency in conductmg PDD exammatrons and to meet lhe requlrements
._estabhshed by the Federal Polygraph Contmumg Educatron Certlﬁcatron Program

(2) The Polygraph Program Manager is- responsmle for mamtam;ng approprxate %4
polygraph contmumg education records for each asszgned exammer ‘

3. CONDUCT!NG PQLYGRAPH EXAM!NATIONS

‘A, Polygraph Appllcatron

4% (1) A polygraph examlnatron wrll be admmrslered only when the mvestrgator

e assigned to the case has utilized all reasonable investigative efforts to resolve the
-+ primary igsue of the investigation. T he investigator will have. conducted an in- depth
“interview with the prospective examinee surrounding his knowledge of the facts.in

the mvestsgataon and gather background information: - In the event that the subject of |
~an exam is a minor, the mvestrgator must obtam wrrtten consenl from the parerrt or -

e _ custodran of the minor.

'(2) No arrangements wilt be made for polygraph exammallons to be conducted by

- non-0IG examiners without coordination with the investigator's Special Agentin

Charge (SAC)/appropriate supervisor, Deputy Assistant Inspector General for
-lnvestrgatsons (DAIGI), AlGI, or the Pol ygraph Program Manager

(3) The lnvestigator is to be available to the examiner durmg the conduct af the
examination to witness the examination. Likewise, the rnvestrgator ora -

-1 b representatrve should witness the advisement of rights in the event that tesrimony s o
- needed at-a future date. [Investigatars are advised to obtain complete and accurate

affidavits from the examinee when admissions/confessions result in.order to- prevent :

5 repealed appearance of the exammer at future Judrcral prcceedmgs

b Polygraph Exammatron Raquasts 1tis OIG polrcy to admlmster polygraph
examinations only as authorized and in the manner prescrrbecﬁ by thrs drrectrve
Requests for polygraph exammatrons wrll be. approved

1) By the Polygraph Program Coardmalor AlGl or desrgnee

e (2) Consrstent wrth the circumstances of the case, the developmentof addrllonal

~ information by means of the polygraph is essential and timely, and lnvestrgatron by
" other means has been tharough as circumstances reasonably permit. The AlGl or
" designee, in conjunction with the authorizing authcnty will make the final decrszon as
to the approprlateness of conductmg an exammatron ' w T ag ;

:(3) Pnor to the c‘onduct of. any polygraph exammatron there must be g
~‘determination, to the extent practicable; of the examinee’s suitability for testmg
: 'fConduclmg an exammahon smmedrately aftera lengthy mterrogatlon should not T

Lip FOR OFFiCIAL USE ONLY :
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3 _béch As détaﬂed it thvs directive. an examination will not be administered
. when, in the opinion of the exammer the exammee is not suntab%e for an . .
- examination. o s

' '( ) The person to be examined should, to the extent pract!cabie and contmgent on
i CAse clrcumstances have been interviewed prior to requesting a:polygraph
. examination. However, this is not meant to preciude.the administration of an

' the examinee is not deemed necessary or appropriate, When considering this -
S optnon investigators are encouraged to contact an OIG po!ygraph exammer m
o advance to dtscuss the best course of actlon
Be e B Bl (B olG mvesttgators who are mterested in requestmg a po%ygraph exammanon
- -+ shouldfirst confer with their respective SAC/appropriate supervisor. The .. :
2 s mvest»gator should then contact an OIG polygraph examiner to discuss the facts and.
- circumstances surrounding their case. - If polygraph utilization is deemed

L appropnate the investigator or oolygraph examiner will ccmp!ete a Polygragh

i Exammatmn Reguest form. : ,

: f (6) lnvestngatozs who prepare their. own request’s shouid, aﬂef completion of the’
| ' - request, fax or e-mail the request to the QIG polygraph examiner with whom they
: R - consulted - The polygraph examiner will forward the request to the AIGI or his/her
“designee for review. Once approval of the request has been comp leted, the
~ assigned QIG polygraph exammer will contact the mvestsgator to schedule the
- examination. : : i

7) OIG palygraph examiners are authorized to conduct polygraph exammatsons
requested by other Federal, state, and local agencies.” All outside requests for VA -
. QIG polygraph assistance will be reviewed and approved/disapproved by the AlGI or
- designee. Requests for authonzatlon to conduct polygraph examinations for other =
- Federal,-state; and local agencies should be obtained-in the same manner as
- requests submitted in support of QIG cases. OIG requests for polygraph

examinations will normally be given priority and will normai!y supersede requests
.made by other Federa! state and local agencses ' : _

(8). ln these: mstames OIG exammers must compiy woth all pohcles requ:rements
and restrictions that are detailed in this directive. The examinations conducted in
support of other agencies must be subjected to the same Quality Control Rev'ew
(QCR) process that all OIG polygraph examinations receive. A polygraph report wilt
be forwarded to the supported agency once the QCR has been comp eted All '
'.related polygraph documents will be retamed at headquarters i )

Y% Cahbratuon Prccedureleunctlon Checks A functuonahty check w:ll be conducted '
_on-any computerized: instrument at the start of each examination day. This check will
“be conducted before any axammatlon when the. computer and components have been

" IR i L iy ot . FOROFFICIALUSEONLY =
CE B Bw (Pubhc Avallabslity to be Determined UnderSUSG 552)
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% “examination in those instances where advance rotice of a polygraph examinationto



_transported. or when the components have been disassembled. This entails visually
 checking all components to ensure that they are in good working order, Additionally, - -
leak checks of the pneumograph and cardiograph assemblies will be performed, anda
~ self-check of the Galvanic Skin Conductance sensor will be performed. A functionality - -
- check will also be made of the piezo activity sensor.. = = &0 Do

& Pre-Test Procedures. During the pre-test phase of the examination, the examiner
~ must execute the Polygraph Examination Consent Form and/or Miranda Rights or -
~ Garrity Rights form(s) as applicable: These forms should be signed by the examinee. =
Al pre-test interviews will include an evaluation of the examinee's physical, mental and

~ emotional fitness; explanation of the testing procedure and equipment; a discussion of - -
~ the details of the investigation; and a review of ali questions to be asked duringthe = =
- aetual examination. This is detailed in the Polydraph Examination Interview Worksheet.

& Ouestion Formulation.

- [(bX7)E)

s i R S R e R e R e B R S B ke i

#

e B B, T e R L B e R 6

e s

REEE . FOR OFFICIALUSEONLY oo
 (Public Availability to be Determined Under 5 USC §52) -

L e e N NN
=t ] :

R
e

=g
s

e e

s
2

T
i

o
=4

i

i VAOIGD!RECTIVE 51210 August13,2012



VAOIGDIRECTIVES1210 . August13,2012

t ln-Tést Prdtiédures .
: '(1) No one other than the examinee and: the examiner shouid be present in the
‘examination room during the in-test phase of the examination. Exceptions to this
= ;provrs:on will be at the sole discretion of the examiner. - Situations where the
- examiner may allow another individual in the room. durlng the in-test phase include -
' vtasts on opposate gender mclw:duals and tests on mmors i3 : :

&) An acquamtance test will be conducted using ‘rhe ”known "test format uniess
approye_d by the Polygraph Coordinator.

" (3) If available, a piezo activity sensor will be used 1o record movement by the
examinee during chart collection, whlch could be mdxcatwe of the examinee
~employing CMs. '

{4) -"Additlonally, the examiner'will‘

(a) Ensure that all polygraph r:harts are evaluated uti l;zmg the "Three Poaltmn 4
_Scale" or the "Seven Position Scale y

(b) Conduct a standard series normally consisting of three charts. While an

- opinion can be rendered after two charts, a two-chart series is onfy acceptable
when circumstances do not permit a third chart to be collected; for example,
‘when the examineg terminates the examination after the second chart. -

(¢) Ensure that any chart collected with at lsast one relevant and one control
-questlon will be submitted to QCR with all other charts.: '

() Ensure that durmg the in-test phase of the examination a mmlmum m‘ three
_ .charts contamlng the relevant test questions are collectad :

~(6) In most mstanc&s the collection of three charts is appropr:ate A fourth may be

- conducted if a conclusive opinion cannot be rendered after the third chart. Inthe
event the charts contain abnormalities and artifacts due to movement, or suspected '
CMs, a fifth chart can be collected at the discretion of the examiner, but under no
circumstarices should a sixth chart be conducted. A fifth chart will not be conducted
within a single series solely due to the inconclusiveness of the previous charts. The
numerical total required for.a conclusive opinion remains the same as for a
three-chart series. All questions that comprise the selected format should be _

: presented m each chart coliected after tne tnlrd chart =

<. (B) Not conduct mora than three polygraph exammatlons per day unless approval is
- received from the Polygraph Coordinator.

S FOR OFFICIAL USE ONLY ,
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je __g Evaiuation Phase Upon comple‘(ton of a poiygraph examinatton ‘an examiner s -
* required to. provide a conclusion regarding the examination. While the optimum. resuit is
© & conclusion of deception indicated (DI) or no deception indicated (NDI), there are

instantes when a conclusion cannot be made based on the evaluation of the polygraph

“charts. The exarminer must then use his/her judgment to contmue ‘with additional testing
“procedures, delay further examination, or. attempt to resolve the issue(s) apparent!y

causing concerm to the examinee. All conclusions rmist be based on analysns ot the

b ' polygraph charts

C .( ) NDi Conclusnon. The ana ysxs of polygraph charis reveaied no consnstent i

; phys:oiogscal reactions to any relevant questions. As a practical matter, the
~examiner infers from his conclusion that the exammee answared the relevant
' questions truthfuliy Bt <

{2) DI Conclusion. A DI apinion is reached under two circumstances: the first
when an examines makes an admission to a relevant: question the second when

K evaluation of the polygraph charts indicates deceptive criteria are presentand the =~

cause of the deceptive criteria is not iogicaiiy expiamed or resoived through further
‘testmg/intervaew _ 2 o

. {3)-Na. Opimon (NO) Conclusion. The exammee cannot be successfuily tested for

 medical, psychological, or other reasans; or the eéxaminee terminates the
examinationonce the exammauon was initiated and before adequate charts were -
obtained for evaluation. |f an examiner is unable to reach a NDJ or DI conclusion

based. on the physiological data coilected, a NO conclusion is also warranted.. A NO

; conclusion would also be appropriate where the examiner suspecis that CMs were
kempioyed by the examinge resulting in atyp:cal physiological responses. This
suspicion should be based on the examiner's experience and recordmgs obtainad in

: conjunction wrih the use of the piezo activ.ty sensor. _

“h. ;Post-Test Phase‘

(1 This is the. period foiiowmg an evaluation of the charts dunng WhiCh the
-examlnee i$ interviewed or interrogated regardmg the responses. The examiner
‘may use the post-test phase to clarify issues following inconclusive charts. When
‘post-test admissions are made, the: investigator will document them in an affidawt
~ The examiner will always record admnssqons or confess;ons in the poiygraph
,exammation rcport : : : ‘

(2) The post test phase shall be. conSidered “termmated" by the exammee oniy
‘whenthe examinee exercises their rights to legal counsel or terminates the
. interview. The mmumstances of the termmation shouid be cieariy dacumented

= ‘:(3) Regardless ‘of the numencai totals assomated with chart evaiuatlon in.the event. :

CMs are suspected a post test mtervsew will be conducted to attempt to further

5 S FOR OFFiCIAL USE ONLY "
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$ reseive the issue bemg iested Although the suspicion’ pf CMs can be d:scussed :
L withithe examinee during this phase the examiner: shoulci notlose focus of the assue:
g b TN der mvestlgatlon ST B

| BRI E f‘mterpreters when dealmg with non-English speaklng subjects. lt is desrrable to have all f
- examinations administered in the examinee's hative Ianguage A copy of the quasttons

~  utilized during the exam will be written in the examinee’s pnmary Ianguage and be

= included with the final report. '

j Exammatlon of Oppos:te Gender Persons and Mmors

= 1) When an examiner is testmg in mdlvndual i the opposlte genderoraminor,a
. witniess should observe or monitor the examination. The witness may be either a ;1 v
: 'female or male and will preferably be an mvestlgator from the OIG. R s

FESFESESR SRR

LG ) Polygraph examma’ﬂons of pregnant females will norma ly be prohsblted after the ;
“sixth month of pregnancy or where a hlstory of miscarriages is known. ‘During the -

~ earlier stages of pregnancy, the examinee's physical state should be carefully

- govered in the pre-test interview. 1f necessary, a physician should be consutlted

. before proceeding with the examination,

- k. Examination of Informants. Informants often:provide information that cannot be e
 corroborated through narmat investigative means.- In those instances, the informant
. should be requested to undergo a polygraph examination, This is especially critical if it
is anticipated that significant manpower and/or mpney w:ll be expended on the basis of -
- theinformant's information. Bl sl

SREE | Exammatlons in Support of Plea Agreements The po!yg"aph is a useful

i :Investxgatwe tool that can be of great assistance in those instances wherein it becomes -

. necessary to confirm that cooperating witnesses, subjects, etc., have divulged to law

... enforcement authorities all of their criminal involvement and knowledge. This not only

. assists law enforcement authorities, but also enables: both prosecutors and defense

. attorneys the opportunity to determine if the individual is being completely truthful -

-~ regarding the issue(s). The use of the polygraph should be considered with all plea: i g

- . .agreement proffers. ‘in those instances wherein OIG mvestxgators are mvoived m such P Tath e
' ’agreements the fonowmg wordmg should be used: - o

L (1) "(Defendant) shall truthfui!y dtsclose alimformatlon concernmg all ma?ters about' W
- which this office inquires of hinvher. (Defendant) shall make him/herself available at» SRR
- alireasonable times requested by representatives of the Government and shall
- truthfully testify in the grand jury and at any trial as to any subject about which -
. she/he is questioned. In addition, (defendar’tt) shall vo}untaniy complete polygraph
[l examinations whenever requested to do so by this office. Firthermore, (defendant) :
B agrees to prowde to thls ofﬂce upon request all documents electrpmcally stored ;
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- data, and other materials that'ére felevantto the investigation and that are in the ;
_possession of (the defendant) or under his/her control." . s

'(2) "“The (defendahi's) icbdpe‘ratidh ijn‘c,ludes'par't:icipa:tion in affirmative jin'véstiga.tive :

techniques, including, where possible, making telephone calls and introductions of
law enforcement officials to individuals about whom (the defendant) is requested. - -

These affirmative technigues must be conducted only at the express direction and .

" s undér’ the supervision of this Office and Federal law enforcement personnel.”

- (3) "Should (the defendant) withdraw from this agreement, or should (the defendant)

. commit any Federal, state or local crime between the date of this agreementand =
- his/her sentencing matter, or should it be-established that (the defendant) has given -~
 materially false; incomplete, or misieading testimony or-information or otherwise has
- viglated any provision of this agreement, this agreement shall be null and void. .

" Thereafter, (the defendant) shall be subject to prosecution for-any Federal criminal

violation of which this office has knowledge, including, but not limited to, perjury, and
- obstruction of justice.” S o A L :

defendant), and such information may be used againsthim/her."

S PUR UFTICVIAT UOTUNL T
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(4) 's‘AnAy such prosecution may be premised ,upon,ahy_inform’atiohi provided by (the - .




o

e e i

R B A 0 B T 1 0 8 0 R R 8 i 5 SR

- [eXTE

g Po‘LYG;RfAPGH FACILITIES:

~ a. Examination Room. -

(1) OIG polygraph examinations should be audio monitored by the primary
investigator or an investigator familiar with the facts and circumstances surrounding -
the case. The audio recerding of polygraph examinations is not normally authorized.
If a'need to audio record a polygraph examination arises, the use of audio recording

" equipment must be approved by the AIGI or designee. The examiner will advise the
~examinee that the polygraph examination is being monitored and/or recorded as
_applicable. The examinee’s acknowledgement will be documented on the polygraph
~ consent form. K Efnmis Biout

- (2) Examinations may be visually monitored through two-way mirrors, video camera,

or any other observation devices. The video recording of polygraph examinations is
not normally authorized. 'If a need to video record a polygraph examination arises,
the use of video recording equipment must be approved by the AlGI or designee.

(3)' Examiners will allow or restrict abservation of the examination at their discretion.

- All witnesses to a polygraph examination will be identified in the Polygraph Report. -

L R ORFICIAL USEONLY i
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ke recagmzed that in many instances visual momtonng would not be pracncai but

5 :at a mmzmum aH exammatsons wnli be audlo momtored

(4 ) Requests by an exammee 's counsel to observe an exammatlon wm be honered

- if the proper facilities are available, However an mvest:gator wull be preseni inthe -

s

S &

;observation room at all times. -

EQUALITY CONTROL PRGCEDURES

: Purpose

i 1) The OIG Polygraph Program will maintain the hlghest standards of

; professronahsm and accuracy by ensuring that' -each examiner conforms to

- universally accepted pracuces and O G pohcnes

(&) The purpose of the QCR reports, charts, and related doeuments is to-ensure

~ proper format, reporting procedures, and technical accuracy. The review — -

3 procedures will include an analysis of test. quest:on construction, an independent.

- and no palygraph examination report will be re!eased untn the exammatmn has e

- (3) All QCRS will be conducted by another senior certiﬁed examiner. The revrewer :

“evaluation of the polygraph charts, and an overall review of the technical aspects B iR
- the test ensuring all required procedures were followed and that the recorded results o

are compatible with the opinion rendered. No examination will be considered final,

been subjected to a compiete QCR.

will render the appropriate opinion on the Technical Data Form. The Technical Data
Form will be signed and dated by the reviewer. If QCR does not concur with a

~ polygraph report, a copy of the reviewers report wil be mamtamed m the ofﬂmal :
:polygraph ftle at DIG headquarterb ! e e i ot 1o

: Pracedures for Review.‘

i (1) QCR is a multifaceted abpect of managmg a polygraph program. QCR begms
- with the selection of examiners with an excellent background and a history of -
" investigative experience. The quality control system then continues with the formal
- training of examiners, coupled w»th on the ij experreﬂce e o

- (2) Each examiner should forward the polygraph examination to QCR in atimely -

- manner. The examination is then reviewed in its entirety to include an md@pendent :
~ blind numerical evaluation of the polygraph charts; question construction; and -

Bt conformlry to acceptable procedures.: The examiner conducting the QCR shall either

- approve or disapprove the charts and conclusions reached by the examiner. Ifthe

- examiner and the QCR agree and there are no administrative shoricommgs the

 entire éxamination shall be filed and retained in accordance with OIG policies.:
Bt Shouid the mntzal QCR process disagree wrth the nngmal examiner's conc!usnons e
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report, the charts and/or accompanying report will be forwarded to a second
examiner for quality control evaluation. The opinion of the second examiner is -
binding. In the event the final QCR is in disagreement with the original examiner,
the exam will be returned to the examiner for correction or re-examination, as
appropriate. -

(3) The conclusion of NDI, DI, and NO must coincide with and be supported by
numerical scoring of the po!ygraph charts Ali related forms will be reviewed to
assure proper execution. _

¢. Re-Examinations. The same or different examiner may administer a re-examination
only when a polygraph examination is not completed; charts cannot be interpreted; or
results are unresolved. Normaily, re-examination will be joined with the original
examination data and will be accomplished as expeditiously as possible.

d. Bene_ﬁts of QCR. The benefits of these procedures are:
(1) Identification and correction :of éxarﬁir{er;s'érrdrs imme'diiatery.
(2) Standardization of techniques and reports,
(3) Increased valldity of palygraph examinations.
(4) Decreased incidents of inconciusive resulls.
(5) Support of the fendered opinion,
6. ADMINISTRATION:
a. Refusal to Undergo a Polygraph. If a VA employee is the sub;ect of an OIG -
investigation and declines to undergo a polygraph examination, no adverse
administrative action may be taken against the employee based solely on their refusal
to take the exam. Investigators should advise VA managers and/or supervisors that no
adverse action may be taken based against an employee based solely on the
employee’s refusal to undergo a polygraph examination.
b. Polygraph'Exam'inaﬁon Report.
(1) The Polygraph Examination Report will be prepared for each examination
- conducted by the examiner of record. This report will be prepared within seven
working days from completion of the examination and forwarded for QCR. This
includes those instances where the examination was terminated prior to its

completion, or any examination where the pre-test phase of the exammation was
initiated but charts were not collected '

|  FOR OFFICIAL USEONLY :
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i(2) Adjudlcators maklng decrsrons regardlng VA employees should be advrsed that

‘their decisions should not be based purely on polygraph results of the employeg or
- potential witnesses.: Polygraph should be viewed as an investigative tool and the
results should not be given any greater welght than any other evndence assccrated

ks {wrth the lnvestlgatlon L s S o

ik :Record Mamtenance All rnvestlgatlons in whlch apolygraph examlnanon is: ShEe N
- conducted. must mclude an mdlwdual case number. At the concluslon of the QCRa 10

: admmlstratlon of the examlnatlon Polyqraph Examlnatron (;onsent Form and/or erénda

© Rights or Garrity Rights Form, etc. will be forwarded to the investigator for inclusion in
the case file. All original polygraph examination charts and copies: of all-administrative

ik paperwork will be maintained in an electmnrc forrnat at headquar‘t@rs Inaddition, the f

L - following reports will be furnished:

(1) Aleg: of polygraph examinations conducted wrll be malntalned by the program i

i manager

i f.(2) A seml annual polygraph statrstlcal report wul be provrded to headquarters and

Nt (3) An annual polygraph acllvuv reporl will be provnded to headquarters and all Field

I (4) All PDD examination files will be maintained by the Polygraph Program. At the _.

V'allfreldofﬁces Bt et ; S T

T Offrces

conclusion of the quality control review, the PDD examination report will be
-~ forwarded 1o the requester.. The Polygraph Program will malntam a lcg and coples ‘

e ofall PDD reports

: 51(5) Maintenance and ﬂnaldlsposztlon of all PDD records Wlll be completed in : -

- accordance with OIG file maintenance and archival plan:

g Demonstratsons n general utilization of polygraph equipment for any purpose i

~other than its intended or authorized use is prohibited. Request for polygraph:

iy 'demonstratsons will not be’ approved unless specific and reasonable Justlﬁca‘uon

i ‘accompanies the request. Prior approval from the AIGI must be received prior to any

presentation concerning the polygraph. lnvestlgatnrs who are not certified polygraph -

i fexamlners will not attempt to utilize polygraph equlpment or dlsplay the equment o
i ;suspects glvmg them the lmpressmn that lt wrll be used -

iy Equtpment All polygraph mstruments are accauntable property l:ach examiner
- has been trained to perform minor adjustments and repairs on the instruments. For: i

_more extensive repair work and to obtain replacement parts, headquarters w;ll =

coordlnate Wlth the factory representatlves to meet these needs

Bt FOR OFFlClAL USE ONLY EINE e et
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37 POLYGRAPH CHARTS

a.. Chart Markmgs The poiygraph charts ccHected during a poiygraph exammatlorx m e

o R s e e e B S

,‘ - which an eiectro-mechamca! instrument is utmzed wm bear the fotlowmg uﬂenhfymg
h notations : :
i ( ) Name_ of Exammee
3 ~ (2) Time/Date of Examination.
; __( ) Imtlals of Exammer |
) _'(4) Chart Number
i . v ] Bt 5) Any addmonal and requxred chart markmgs w;ll only be those wh:ch are'in’
: ; ar compilance with the prmedures as taught at the- NCCA '
ol Retention of Polygraph Charts Electromc coples ofall charts contalmng
' wysmlog;cal data wrll be maintained at headquarters along W|th the final polygraph

~report. -

8. BIENN!AL REVIEW Apprommate!y every > years, the O1 PDD program should be
teviewed by the NCCA Assurance Program for compliance with cederaﬂy accepted
T fstandards within the program,
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